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This looseleaf service thoroughly examines the principles of law applicable to
the remedy of damages for breach of contract. The authors provide a clear,
comprehensive treatment of all types of damages including liquidated damages,
punitive damages, damages for mental distress, aggravated damages and nominal damages. Individual chapters cover compensation for pecuniary and nonpecuniary loss, valuation of damages, measuring damages, pre-judgment interest, taxation and damages, and practice and procedure.

What’s New in this Update:
This release includes an update to Chapter 1 — Compensation for Pecuniary
Loss: General Principles; Chapter 4 — Loss of Chance; Chapter 8 — Liquidated
Damages, Penalty and Forfeiture Clauses; Chapter 10 — Mitigation of Damages; Chapter 14 — Prejudgment Interest; and Chapter 18 — Class Actions for
Damages for Breach of Contract.

Release Highlights
Chapter 1 — Compensation for Pecuniary Loss: General Principles —
Comparing Damages for Breach of Contract, Fraudulent Misrepresentation and Negligent Misrepresentation — Damages for Breach of Honest Performance — The authors have added this new section to the chapter.
This section is based on two recent cases, Bhasin v. Hrynew, 2014 SCC 71, 2014
CarswellAlta 2046, 2014 CarswellAlta 2047 (S.C.C.) and C.M. Callow Inc. v.
Zollinger, 2020 SCC 45, 2020 CarswellOnt 18468, 2020 CarswellOnt 18469
(S.C.C.). In these cases, the Supreme Court of Canada recognized a new duty of
honest contractual performance: a duty not to deceive (knowingly mislead) a
counterparty about one’s performance of the contract, including one’s exercise of
a contractual right. The duty is breached not by failure to perform the underlying contract or the improper exercise of it contractual rights, but by dishonesty
about performance or exercise of rights.
Chapter 1 — Compensation for Pecuniary Loss: General Principles —
Comparing Damages for Breach of Contract, Fraudulent Misrepresentation and Negligent Misrepresentation — A Novel Claim for Expectation Damages: Loss of Synergies — As discussed above, the usual type of expectancy damages in a commercial breach of contract case involving the sale of
goods, shares or real estate are for loss of proﬁts that were reasonably
anticipated to be earned by the innocent contracting party had the contract
been performed. In a recent decision of the Ontario Superior Court, Cineplex v.
Cineworld, the Court examined a different type of damages — “loss of synergies” — which illustrates an unusual example of the recovery of the expectancy
interest: Cineplex v. Cineworld, 2021 ONSC 8016, 2021 CarswellOnt 19087
(Ont. S.C.J. [Commercial List]).

ProView Developments
Your ProView edition of this product now has a new, modiﬁed layout:
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The opening page is now the title page of the book as you would see in
the print work
As with the print product, the front matter is in a different order than
previously displayed
The Table of Cases and Index are now in PDF with no searching and
linking
The Table of Contents now has internal links to every chapter and section of the book within ProView
Images are generally greyscale and size is now adjustable
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