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This release features updates to the case law and commentary in Chapters 1
(The Offence of Criminal Negligence — Sections 219, 220, 221, 662), 2 (The Of-
fence of Dangerous Operation (Driving) — Section 320.13), 3 (The Offence of
Failing to Remain — Sections 320.16(1), (2), (3), 320.17 (flight), 320.19(5),
320.20, 320.21, 320.22, 320.24(4), (5), (5.1), (9)), 4 (Criminal Code Prohibition
Orders — Sections 320.24(1), (2), (3), (4), (5), (5.1), (8), (7), (8), (9), (10),
320.25(1), (2), (3)), and 5 (Driving while Disqualified — Sections 320.18(1), (2);
320.19(5); 320.22(4), (5), (5.1); 320.24(4), (5), (5)(a); 320.25(1), (2), (3); 320.32(2),
(3), (4), (5), (6), (7).

Highlights
New case law discussed with this release includes the following:

e The Offence of Dangerous Operation (Driving): Section 320.13 —
Miscellaneous Issues — Evidentiary Issues — The Information to
Obtain his blood from the hospital included the accused’s admission to
having been the driver and a witness’s statement regarding the gender
of the driver. The court found the witness’s statement to have been
misleading, and held the accused’s admission to have been obtained in
breach of his ss. 10(a) and 10(b) Charter rights — once these pieces of
information had been excised, however, the ITO still featured sufficient
information to form reasonable grounds: R. v. Fagan, (2020), 72 M.V.R.
(7th) 90, 2020 CarswellAlta 2321 (Alta. Q.B.).

e Criminal Code Prohibition Orders: Sections 320.24(1), (2), (3),
4), (5), (5.1), (6), (7), (8), (9), (10), 320.25(1), (2), (3) — Mandatory
Orders of Prohibition (s. 320.24(1), (2)) — “found guilty of an of-
fence under subsection 320.14(1), 320.15(1) ...” — Although the
2018 amendments had removed the power to order a discretionary pro-
hibition for criminal negligence causing death, the court could still
impose a prohibition with conviction of the included offence of danger-
ous driving: R. v. Boily, (2020), 71 M.V.R. (7th) 342, 2020 CarswellOnt
15185 (Ont. C.J.).

ProView Developments

Your ProView edition of this product now has a new, modified layout:

e The opening page is now the title page of the book as you would see in
the print work

o As with the print product, the front matter is in a different order than
previously displayed

® The Table of Cases, Table of Statutes and Index are now in PDF with no
searching and linking

® The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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