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Actionable wrong, see Independent actionable wrong
Actual knowledge of special circumstances, see Remoteness
Anticipatory breach
defined, 8§4(b)
mitigation, 8§4(b)
Appeals, 15§5
damages, assessment of, 15§5(b)
Apportioning liability, see also Contributory fault
common law, 9§1
evidence
difficulty of proof, 3§2(b)
method of, 9§1
Assessment of damages, see Date of assessment, Loss of chance, Measuring
damages, Proving damages
Betterment
concept, 2§3(c)(i)
onus, 2§3(c)(iii)
policy issues re, 2§3(c)(ii)
quantification, 2§3(c)(iv)

contributory fault, 9§5
common law, 9§5(a)
Ontario decisions, 9§5(b)
Nova Scotia decisions, 9§5(c)
difficulty of proof, 3§2(c)
supervening acts, 7§5(a), 7§5(b)
Chance, see Loss of chance
Claiming pecuniary losses, see also Pecuniary loss, compensation for, 1§3(a),
1§3(b), 1§3(c), 1§4
Class Actions
assessing damages, procedural tools,
16§3
aggregate assessment, 16§3(a)
individual assessment, 16§3(b)
certification, 16§2
conduct of the defendant in breach,
16§2(b)
damages, 16§2(c)
terms of contract, 16§2(a)
test for, 16§1(c)
essential features of, 16§1
common issues trial, 16§1(d)
goals and benefits, 16§1(b)
individual issues stage, 16§1(e)
test for certification, 16§1(c)
what is it, 16§1(a)

Building contracts, see Cost of performance test; Measuring damages

Collateral benefits, 8§6

Burden of proof
loss of chance, 3§2(a)

Common carriers, 7§4(a)(i), 7§4(a)(i)(B),
7§4(c)

“But for” test, 9§4

Common law damages, 11§4

Calculation of damages, see Measuring
damages
difficulty of, 3§2(b)
pleading, 15§2(b), 15§2(c)(ii)

Concurrent liability, see Contributory
fault

Carrying costs, 11§3(e)

Contingent claims, see Loss of chance

Causation, see also Remoteness, Supervening acts or events

Contributory fault, see also Contributory
negligence

Consideration, 7§4(c)
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causation, 9§5
common law, 9§5(a)
Ontario decisions, 9§5(b)
Nova Scotia decisions, 9§5(c)
concurrent liability in contract and tort,
9§4
independent tort test, 9§4(a)
modern approach, 9§4(b)
noncooperation, 9§6(a)
overreliance, 9§6(b)
Contributory negligence, see also Contributory fault
application to contract, 9§2
basic principle of, 9§2
legislation, 9§3
application to contract cases, 9§3(b)
Alberta, 9§3(b)(ii)
British Columbia, 9§3(b)(i)
Manitoba, 9§3(b)(iii)
New Brunswick, 9§3(b)(vi)
Newfoundland, 9§3(b)(viii)
Nova Scotia, 9§3(b)(v)
Ontario, 9§3(b)(iv)
Prince Edward Island, 9§3(b)(vii)
Saskatchewan, 9§3(b)(ii)
statutes, 9§3(a)
mitigation, duty of, 9§2
Conversion of foreign currency
contracts payable in foreign currency,
13§2(a)
choice of conversion date
date of breach, 13§2(a), 13§2(b),
13§2(c)
date of judgment, 13§2(e)
flexible approach, 13§2(b), 13§2(c)
most current date, 13§2(c)
uncertainty, 13§2(c)
conversion date, choice of, 13§1
date of breach, 13§1, 13§2(c)
most current date, 13§1, 13§2(c)
enforcement of foreign judgments
choice of conversion date
date of foreign judgment, 13§3
date of trial, 13§3
flexible approach, 13§3
evidence, 13§4(c)
exchange rate, choice of, 13§1
importance of, 13§1
requirement of, 13§1
Cost of performance test, see also Measuring damages

application, 2§3(a), (b)
betterment, see Betterment
building contracts, 2§3(a), (b)
deferred replacement benefit, 2§3(c)
intention to rectify, 2§3(b)(ii)
commitment to rectification,
2§3(b)(ii)
possession or ownership, 2§3(b)(ii)
reasonable cost, 2§3(b)(i)
justification for rectification,
2§3(b)(i)
status of plaintiff, 2§3(b)(i)
sale of goods, 2§3(b)(ii)
defined, 2§1
Costs
GST, 14§3
nominal damages, 5A§2(b)
Court of Queen’s Bench Act (Man.),
12§4(a)
Court Order Interest Act (B.C.), s. 1,
12§3(a), 12§3(b), 12§3(c)
Courts of Justice Act (Ont.) S.O. 1984, c.
11, 15§1, s.137 12§2(a), s.138 12§2(a),
12§2(b)(i)-(iv), s.140 12§2(a), 12§2(b)(iv)
Currency and Exchange Act, 13§1,
13§2(c), 13§4(a)
Damages, see Measuring damages
Damages, generally in contract v. tort
law, 1§1
Date of assessment
breach date
application of, 11§2(a)
basis of breach date rule, 11§2(b)
drawbacks of breach date rule, 11§2(c)
mitigation, 11§2(b)
date of trial, 11§2(c)
common law damages, 11§4
equitable damages
application, 11§3(a)
basic requirements, 11§3(c)
current status, 11§3(d)
carrying costs, 11§3(e)
rationale, 11§3(b)
specific performance, 11§3(c)
date of trial (equitable damages), 11§3
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Essential facts, 15§2(c)(ii)

equitable damages, 11§3(a)-(e)
other dates, 11§3(b)
common law damages, 11§4
Sale of non-real estate assets, 11§3(d)
Sale of sale of land, 11§3(e)
significance, 11§1

Estimate of damages, see Liquidated damages
Evidence
collection of, 15§4(c)(vi)
conversion of foreign currencies, 13§4
failure to call available evidence, 3§2(c)
liquidated damages, 6§5(b)
loss of chance
difficulty of proof, 3§2(b)

Default judgment
conversion of foreign currency, 13§4(b)
Defence
pleading, 15§2(d)

Experts, 15§4(c)
selection of, 15§4(c)(v)
use of, 15§4(c)(vi) and 15§4(c)(viii)

Deferred replacement benefit, 2§3(c)
Diminution of Loss, see Mitigation of
damages

Failure to mitigate, see Mitigation of damages

Diminution of value test, see also Measuring damages
application, 2§2
sale of goods, 2§2
sale of land, 2§2
defined, 2§1

Fixed Expenses
role in calculating loss of profits, 1§3(b.1)
Foreign currency, see Conversion of foreign currency

Discovery
identity of witnesses, 15§3(c)
of damages, 15§3(b), 15§4(c)(vii)
of material facts, 15§3(c)

Foreign judgments, enforcement of, see
Conversion of foreign currency
Forfeiture, see Liquidated damages

Disgorgement, 1§5(c)(iv)
Future losses, see General damages
prejudgment interest, 12§3(d)

Double recovery, 1§3(c)
carrying costs, 11§3(e)
specific performance, 11§3(e)
Duty to mitigate, see Mitigation of damages

General damages
defined, 15§2(b)
pleading, 15§2(b)
particularity, 15§2(c)(ii)
prejudgment interest, 12§3(d)

Election
pecuniary losses
out of pocket expenses and profits, 1§4
reliance interest and loss of bargain,
1§4
restitution interest and loss of bargain
(profits), 1§3(c)

Good Faith
breach of implied duty in nominal damages, 5A§3(a)
implied obligation, 5A§3(a)
Goods and Services Tax (GST), see Income tax

Equipment leases, 1§1(a)
Equitable damages, see Date of assessment

Gross profits
claiming, 1§3(c)
defined, 1§3(b)
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Judgment Interest Act (Alta.), 12§8

Identity of parties
remoteness, 7§3(a), 7§4(a)(i), 7§4(a)(ii)

Judicature Act (N.B.), 12§6
Impecuniosity, 8§5
Judicature Act (N.S.), 12§6
Imputed knowledge, see also Remoteness,
7§2
Income tax
consideration in damage award
British approach, 14§2(a)
Canadian approach, 14§2(b)
generally, 14§1
deduction from damage award, 14§1,
14§2(a)
GST effect on damage awards and court
costs, 14§4
court costs, 14§4(c)
generally, 14§4
legislation, 14§4(b)
no deduction from damage award,
14§2(b)
Reimbursements, 14§3(f)
taxes payable, 14§3
by payer, 14§3(c)
by recipient, 14§3(b)
commercial damages, 14§3(a)
treatment of related expenses, 14§3(d),
14§3(e)
interest, 14§3(e)
legal fees, accounting fees, etc., 14§3(d)
Independent actionable wrong
test for assessing punitive damages,
4§3(a)
types of, 4§3(b)
Independent tort, 9§4(a)
Inflation
date of assessment of damages, 11§2(a)
effect on damage award, 10§1
non-recoverable loss, 10§1
factors
difficulty in calculation, 10§2(a)
pre-judgment interest, 10§2(d)
remoteness, 10§2(b)
special damages, 10§2(c)
Intention
liquidated damages, 6§4(a), 6§4(b)
terminology, 6§5(c)(i)

Judicature Act (Ont.), s. 36 12§2(a),
12§2(b)(ii), 12§2(b)(iv), s. 38 12§2(a),
12§4(a), 12§4(b)
Judicial discretion
prejudgment interest
British Columbia, 12§3(c)
Ontario, 12§2(b)(iv)
Just debt, 12§4(b)
Knowledge of parties, see Remoteness
Land leases, 1§1(a)
Limitation of losses, see Mitigation of
damages
Liquidated damages
competing principles, 6§2
forfeiture clauses, 6§6
enforceability, 6§6(a)
factors in determining unconscionability, 6§6(b)
generally, 6§1
genuine pre-estimates of damages, 6§4(b)
legislative enforcement, 6§8
penalty clauses, 6§4(a)
distinguishing from liquidated damages, 6§5
evidence, 6§5(b)
factors in determining reasonableness, 6§5(c)
fair and reasonable test, 6§5(a)
recent developments, 6§7
English law, 6§7(b)
Ontario, 6§7(a)
rule against penalties, 6§3
Litigation accountant, role of
assisting in evaluating offers to settle and
judgments, 15§4(a)(viii)
assisting in settlement negotiations,
15§4(a)(vii)
assisting with the examination for discovery, 15§4(a)(v)
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attributes of a litigation accountant,
15§4(a)(ii)
breadth of services offered, 15§4(a)(iii)
Case Studies, §1(a)
current role, 15§4(a)(i)
developing case strategy, 15§4(a)(vi)
nature of litigation support cases,
15§4(a)(ix)
Lord Tenterden’s Act, 12§2(a)
Loss of amenity
damages for, 2§5
Loss of bargain, see Measuring damages,
Pecuniary loss, compensation for
Loss of chance
application of doctrine to types of
contract
construction, 3§4(d)
employment, 3§4(c)
miscellaneous, 3§4(e)
purchase and sale, 3§4(b)
tenders, 3§4(a)
general principles, 3§1
measure of damages, 3§3
proving the claim
calculation of damages, 3§2(b)
requirement to lead evidence, 3§2(c)
speculative claims, 3§2(a)
valuation of claim, 3§3
historical development, 3§3(a)
recent case law, 3§3(b)

building contracts, 2§3(a)
cost of performance
application of principles, 2§4
betterment issue, 2§3(c)
generally, 2§3(a)
intention, 2§3(b)(ii)
reasonable cost, 2§3(b)(i)
diminution of value
application of principles, 2§4
generally, 2§2
test, 2§2
exceptions to entitlement 1§2(c)
loss of chance, 3§2(c)
pleading damages, 15§2
quantum
particularity, 15§2(c)(ii)
reference, 15§4
reliance interest, 1§2, 1§3, 1§4, 2§1
sale of goods
defective performance, 2A§4
generally, 2A§1
late performance, 2A§3
non-performance
availability of market, 2A§2(b)
refusal to accept vendor’s goods,
2A§2(b)(ii)
resale contracts, 2A§2(b)(i)
failure to deliver goods, 2A§2(a)

Material elements, 15§2(c)(ii)

Mental Distress, see also Punitive damages
assessing damages for, 5§2
actual psychological damage required,
5§4
current test, reasonable foreseeability,
5§2(b)
evolution of damages for, 5§2(a)
instances where damages may be
foreseeable, 5§3
consumer cases, 5§3(b)
holiday and analogous cases,
5§3(a)(i)
insurance cases, 5§3(a)(ii)
wrongful dismissal cases, 5§3(c)
quantum of awards, 5§5
pleading, 15§2(c)(iii)

Measuring damages
appeals, 15§5
contingent claims, 3§3
discounting damage award, 3§3
inflationary loss
difficulty in calculation, 10§2(a)
loss of bargain

Misrepresentations and warranties
fraudulent, 1§5(a), 1§5(b)
innocent, 1§5(a), 1§5(b)
negligent, 1§5(a), 1§5(b)
tort-contract test compared
construction contract, 1§5(c)(ii)
fiduciary duty, 1§5(c)(iii)

Loss of opportunity, see Loss of chance
Loss of profits, see Pecuniary loss, compensation for
Malice, see Punitive damages
Manufacturers, 7§4(a)(i)(A)
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anticipatory breach, 8§4(b)
wrongful dismissal, 8§1, 8§2(a), 8§3(c),
8§5, 8§6(a), (d)

generally, 1§5(b)
sale of land, 1§5(c)(i)
Mitigation
assessment of damages, 11§2(b)

Nature and use of goods, 7§4(b)

Mitigation of damages
betterment, see Betterment
collateral benefits, 8§6
charitable gift exception, 8§6(b)
guiding principles, 8§6(a)
policy considerations, 8§6(b), (c)
private insurance exception, 8§6(c)
wrongful dismissal, 8§6(d)
defined, 8§1
exceptions, 8§1(B)
general principles, 8§1(A)
distinguished from contributory fault,
9§2
exceptions to duty to mitigate, 8§1, 8§4(b)
excuse for failure to mitigate
impecuniosity, 8§5
expenses incurred, 8§2
excessive expenditures, 8§2(B)
reasonable expenses, 8§2(A)
failure to mitigate pleading, 15§2(d)
faulty repair, 8§1
generally, 8§1
landlord and tenant, 8§1
impecuniosity, 8§5
current approach, 8§5(b)
general principles, 8§5(a)
nominal damages, re, 5A§2(a)(iii)
non-delivery of common shares, 8§1
obligation to account for benefits
loss avoided, 8§1
positive benefits, 8§1
practical suggestions, 8§7
reasonableness of steps taken to, 8§3
risking money, 8§3(a)
risking uncertain litigation, 8§3(b)
sacrificing rights or property, 8§3(c)
prejudice to commercial reputation,
8§3(d)
recovery of reasonable expenses of mitigation, 8§2
excessive expenditures, 8§2
professional fees, 8§2
sale or lease of goods, 8§2
role of the defendant, 8§7
sale of goods, 8§1, 8§2, 8§3(d), 8§5
sale of land, 8§1, 8§3(b), 8§5
timing of, 8§4
after breach, 8§4(a)

Nature of damages
pleading, 15§2(b), 15§2(c)(ii)
Net profits
calculation
fixed and variable expenses, 1§3(b.1)
claiming, 1§3(c)
defined, 1§3(a), 1§3(b)
Nominal damages
conclusions, 5A§4
introduction, 5A§1
principles, 5A§2
costs available, 5A§2(b)
quantum, 5A§2(a)
difficulty in calculation, 5A§2(a)(ii)
mitigation of, 5A§2(a)(iii)
“nominal”, 5A§2(a)(i)
recent cases, 5A§3
good faith and fidelity, implied obligation, 5A§3(a)
restrictive covenants, 5A§3(b)
Notice of claim
prejudgment interest
British Columbia, 12§3(c)
Ontario, 12§2(a)
Obligation to mitigate, see Mitigation of
damages
Opportunity, see Loss of chance
Oppression, see Penalty
Out of pocket expenses, see also Double
recovery; Reliance interest
claiming, 1§3(b), 1§3(c), 1§4
electing, 1§4
generally, 1§2(a)
Overhead
claiming, 1§4(a)
Particularity, 15§2(c)(ii)

IN-6

INDEX

Pecuniary loss, compensation for
loss of bargain, 1§2(c)
claiming, 1§2(c)
combining with restitution and reliance interest, 1§3(a)
difficult to prove, where, 1§4
double recovery, 1§3(c)
electing alternate claim, 1§4
gross profits, 1§3(b)
net profits, 1§3(b)
mitigation of damages, Chapter 8
purpose of compensation, 1§1
reliance interest, 1§2(a)
claiming, 1§3(a)
combining with restitution and loss
of bargain, 1§3(a)
restitution interest, 1§2(c)
claiming, 1§3(a)
combining with reliance and loss of
bargain, 1§3(a)
Penalty, see also Liquidated damages
penalty clauses
distinguished from liquidated
damage, 6§5
penalty clauses may be enforceable if not
unconscionable, 6§7
policy considerations, 6§2
Pleading
currency, 13§4(a)
statement of defence, 15§2(d)
Pleading damages
general and special damages
distinguished, 15§2(b)
method of pleading, 15§2(c)(ii)
particularity, 15§2(c)(ii)
special damages, 15§2(c)(ii)
particularity, 15§2(b)(ii), 15§2(c)(ii)
method of pleading, 15§2(c)(ii)
statement of claim
claim for relief
elements of the precedent, Precedents
§1(b)
mental distress damages, 15§2(c)(iii)
general damages, 15§2(b)
Ontario Rule, 15§2(c)(i), 25.06(9)
Precedents, §1(b)
punitive damages, 15§2(c)(ii),
15§2(c)(iii)
quantum, 15§2
special damages, 15§2(b), 15§2(c)(ii)
statement of defence, 15§2(d)

Potential profits, recovery for loss of,
1§2(c)
Practice and procedure, see also Appeals;
Discovery, Pleading, Pleading damages,
Proving damages, Rules of Civil Procedure (Ont.)
Precedent pleadings
construction claim, Precedents §2(a)
franchise, Precedents §2(b)
joint venture, Precedents §2(c)
landlord-tenant, Precedents §2(e)-(f)
non-competition, Precedents §2(g)
sale of goods, Precedents §2(h)-(i)
sale of land, Precedents §2(j)-(k)
wrongful dismissal, Precedents §2(m)
Prejudgment interest
Alberta
court discretion, 12§8
Judgment Interest Act, 12§8
“just debt wrongfully withheld”,
12§4(b)
liquidated damages, 12§8
rate of, 12§4(c)
unliquidated damages, 12§8
British Columbia
condition precedent, 12§3(b)
Court Order Interest Act, s. 1, 12§3(a)(c)
judgment, 12§3(b)
judicial discretion, 12§3(c)
notice of claim, 12§3(c)
special damages, 12§3(d)
rate of inflation, 10§2(d)
Federal Crown Proceedings, 12§9
Manitoba
Court of Queen’s Bench Act, s. 71,
12§4(a)
“just debt wrongfully withheld”,
12§4(b)
liquidated damages, 12§4(a)
rate of, 12§4(c)
unliquidated damages, 12§4(a)
New Brunswick
Judicature Act, s. 45, 12§6(a)
judicial discretion, 12§6(b)
interest period, 12§6(a), 12§6(b)
rate of interest, 12§6(b), 12§6(c)
Newfoundland
Judgement Interest Act, 12§7
Nova Scotia
interest period, 12§6(a), 12§6(b)
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Judicature Act, s. 38, 12§6
judicial discretion, 12§6(b)
rate of interest, 12§6(b), 12§6(c)
Ontario
Courts of Justice Act, 12§2(a), s.128,
12§2(b)
generally, 12§2(a)
operation of s.128, 12§2(b)
interest on special damages,
12§2(b)(iii)
judicial discretion, 12§2(b)(iv)
notice of claim, 12§2(b)(i)
prejudgment interest and arbitration
awards, 12§2(b)(iv)
settlement without judgment,
12§2(b)(ii)
Prince Edward Island
rate of, 12§5
Supreme Court Act, 12§5
Saskatchewan
“just debt wrongfully withheld”,
12§4(b)
liquidated damages, 12§4(a)
rate of, 12§4(c)
unliquidated damages, 12§4(a)
Profits, loss of, see Loss of bargain
Proving damages
assessment by Judge/Master, 15§4(b)
helpful hints for practitioners, 15§4(c)
role of the litigation accountant, 15§4(a)
Punitive damages
assessing punitive damages, 4§3
conduct amounting to, 4§3(c)
independent actionable wrong test,
4§3(a)
types of independent actionable
wrong test, 4§3(b)
current examples of, 4§3(b)(iii)
early cases, 4§3(b)(i)
supreme court establishes test,
4§3(b)(ii)
differences between
general 4§2
mental distress 4§2
entitlement
if can’t establish, 4§5
introduction, 4§1
pleadings, 4§6
quantum of awards, 4§4
Purpose of damage award, 1§1

Quantum
liquidated damages, 6§5(c)(ii)
mental distress damages, 5§5
nominal damages, 5A§2(a)
punitive damages, 4§4
Queen’s Bench Act (Sask.), 12§4(a)
Real property
assessment of damages
equitable damages, 11§3
Reasonable contemplation, see Remoteness
Reference, 15§4
Reimbursement for moneys paid in reliance on contract, 1§2(a)
Reliance interest, see Measuring damages, Out of pocket expenses, Pecuniary loss, compensation for
Remoteness
defined, 7§2(a)
generally, 7§1
inflationary loss, 10§2(b)
knowledge of parties, 7§2(b), 7§2(b)(i),
7§2(b)(ii)
actual knowledge of special circumstances, 7§2(b)(ii)
inputed or presumed knowledge,
7§2(b), 7§2(b)(i)
reasonable contemplation, 7§2(b),
7§2(b)(i)
rule in Hadley v. Baxendale, 7§2(b),
7§2(b)(i), 7§2(b)(ii)
rule in Victoria Laundry, 7§2(b)
special circumstances, 7§2(b), 7§2(b)(i),
7§2(b)(ii)
pleading, 15§2(d)
reasonable contemplation, 7§2(a), 7§2(b),
7§3
factors considered
consideration, 7§4(c)
subject matter of contract, 7§4(b)
parties to contract, 7§4(a),
7§4(a)(i)(A), 7§4(a)(i)(B)
risk, degree of
generally, 7§3(a)
law of England, 7§3(a)
mere possibility, 7§3(b), 7§3(c)
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refusal to accept vendor’s goods,
2A§2(b)(ii)
resale contracts, 2A§2(b)(i)
pleading, 15§2(c)(ii)
statement of claim precedents, Precedents §1(b)

serious possibility, 7§3(a), 7§3(c)
tort law, 7§3(b), 7§3(c)
rule in Hadley v. Baxendale, 7§2(b),
7§4(a)(i)(B)
supervening acts, 7§5(a)-(c)
foreseeable supervening acts, 7§5(a),
7§5(b)
unforeseeable
supervening acts, 7§5(c)
time, 7§2(a)
type of damage, 7§2(a)

Sale of land
statement of claim precedents, Precedents §1(b)

Representations, see also Misrepresentations and warranties
effect on contract
fraudulent, 1§5(a), (b)
innocent, 1§5(a), (b)
negligent, 1§5(a), (b)
warranties, 1§5(a), (b)

Settlement
without judgment, 12§2(b)(ii)
prejudgment interest, 12§2(b)(iii)
Special contracts, 1§1(a)

Restitution interest, see Measuring damages, Pecuniary loss, compensation
for

Special damages
defined, 15§2(b)
inflation, 10§2(c)
pleading, 15§2(b), 15§2(c)(i)
particularity, 15§2(c)(i), 15§2(c)(ii)
prejudgment interest, 12§3(d)

Risk, degree of remoteness, 7§3(a), (b),
(c)

Specially endorsed writ
claim in Canadian dollars, 13§4(a)

Rule in Hadley v. Baxendale, see also
Remoteness
general damages, 15§2(b)
generally, 7§4(a)(i)(B)
special damages, 15§2(b)
Rule in Victoria Laundry, see also Remoteness, 7§2(b)

Specific performance
anticipatory breach mitigation, 8§4(b)
assessment of damages
date of assessment, 11§2(c), 11§3(a)-(e)
equitable damages
basis of claim, 11§3(a)-(c)
carrying costs generally, 11§3(a)-(e)
consequential damages awarding of, 11§4

Rules of Civil Procedure (Ont.), 13§4(a),
15§1, 15§2(b), 15§2(c)(i), 15§2(d), 15§3

Speculative claims, see Loss of chance;
Remoteness

Sale of goods
measuring damages
defective performance, remedy of
buyer
consequential loss, 2A§4(a)(ii)
valuation of damages, 2A§4(a)(i)
late delivery of goods
general rule, 2A§3(a)(i)
consequential losses, 2A§3(a)(ii)
non-performance, failure to deliver
goods, 2A§2
primary damages, availability of market

Statement of claim, see Pleading damages
Statement of defence
pleading, 15§2(d)
Strategy development, 15§4(c)(iv)
Supervening acts or events, 7§5(a)-(c)
Supreme Court Act (P.E.I.), 12§5
Taxation and damages, see Income tax
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Third party intervention, 7§5(a)-(c)

prejudgment interest, 12§4(a)

Time
mitigation, 8§4(a), 8§4(b)
of contract
liquidated damages, 6§5(c)(ii)(A)
of loss
liquidated damages, 6§5(c)(ii)(B)

Valuation, see Date of assessment, Measuring damages
Variable expenses
role in calculating loss of profits, 1§3(b.1)
Vendors, 7§4(a)(i)(A)

Tort and breach of contract,
comparison of, 1§1, 1§5, 1§5(c), 1§5(c),
7§3(b), 7§3(c)
Trivial breach, 6§5(c)(iii)
Unliquidated damages
claiming of, 15§2(b)
general damages defined, 15§2(b)

Wrongful dismissal
general damages, 15§2(b)
mental distress, damages for, 5§3(c)
mitigation of damages, 8§6(d)
special damages, 15§2(b)
statement of claim precedent, Precedents
§2(m)
taxation of damages, see income tax
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