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Accountants. See also Auditors.
chartered accountants,
regulation of, 8.3(a)
fiduciary duties, 8.8
generally, 8.1
types of, 8.3
Architects and Engineers
contracts and
generally, 6.1(c)
implied terms, 6.1(c)(ii)
standard form (architects), 6.1(c)(i)(A)
standard form (engineers), 6.1(c)(i)(B)
duties to non-contractual parties.
design consultant to contractor or builder, 6.1(d)(i)(B)
design consultant to other third parties, 6.1(d)(i)(C)
exclusionary clauses and, 6.1(d)(i)(D)
subconsultant to owner, 6.1(d)(i)(A)
equitable causes of action, 6.1(e)
functions and roles of, 6.1(a)
legislative scheme
Architects Act, 6.1(b)(i)
Professional Engineers Act, 6.1(b)(ii)
negligence and negligent misrepresentation. See also Architects and Engineers, standard of
care expected of.
building inspections for prospective purchasers, 6.1(d)(iii)(G)
inadequate examination and testing, 6.1(d)(iii)(B)
inadequate supervision and inspection, 6.1(d)(iii)(D)
incorrect certificates, 6.1(d)(iii)(E)
incorrect or dangerous building products, 6.1(d)(iii)(F)
limitation periods, 6.1(d)(v)
misleading cost estimates, s. 6.1(d)(iii)(A)
negligent proposals, designs, plans and specifications, 6.1(d)(iii)(C)
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non-contractual parties and. See Architects and Engineers, duties to non-contractual
parties.
other examples of negligence, s. 6.1(d)(iii)(H)
remedies, s. 6.1(d)(iv)
standard of care expected of. See also Architects and Engineers, negligence and negligent
misrepresentation.
common practice in profession, 6.1(d)(ii)(C)
limits on, 6.1(d)(ii)(B)
reasonable skill, care and diligence, 6.1(d)(ii)(A)
reliance on subconsultants, 6.1(d)(ii)(D)
Auditors. See also Accountants.
audit function, 8.2(a)
causation, 8.6
duty of care owed by. See also
Auditors, negligence. ‘‘Caparo Letter” third party, to, 8.5(e)
company, to, 8.5(b)
determining if exists, 8.5(a)
generally, 8.5(a)
investors, to, 8.5(c)
lenders, to, 8.5(d)
shareholders, to, 8.5(c)
limits on liability of, 8.1
negligence. See also Auditors, duty of care owed by.
contributory negligence, 8.7(b)
damages, 8.7(c) See also Damages.
negligent misrepresentation, 8.4
standard of care, 8.7(a)
reliance, 8.6
role of auditor, 8.2(b)
Barristers and Solicitors
contract
breach of, 7.3(c)
implied terms, 7.3(b)
retainer, nature of, 7.3(a)
disqualification due to conflict of interests
confidential information, possible misuse of, 7.4(f)(iii)(E)(1)
lawyer as witness, 7.4(f)(iii)(E)(2)
duty of care. See also Barristers and Solicitors, negligence.
agents/principals, 7.4(a)(iii)
clients and former clients, 7.4(a)(i)
third parties, 7.4(a)(ii)
equitable causes of action
breach of trust, 7.5(b)
fiduciary relationships. 7.5(a)
generally, 7.1
legislative scheme
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fee arrangements. 7.2(b)
generally. 7.2
rules of professional conduct, 7.2(a)
Solicitors Act, 7.2(b)
limitation period, impact of, 7.4(g)(iii)
negligence. See also Barristers and Solicitors, duty of care, and Barristers and Solicitors,
standard of care
causation, 7.4(c)
conduct at trial. See Barristers and Solicitors, negligence in litigation.
damages, 7.4(e)
opinion liability, 7.4(f)(iv)
real estate transactions. See Barristers and Solicitors, negligence in real estate and
commercial transactions.
remoteness. 7.4(d)
wills, 7.4(f)(i)
negligence in litigation. See also Barristers and Solicitors, disqualification due to conflict of
interests.
conduct at trial and barrister’s immunity, 7.4(f)(iii)(D)
delay in prosecuting action, 7.4(f)(iii)(B)
limitation periods, 7.4(f)(iii)(A)
personal liability for costs, 7.4(f)(iii)(F)
settlement of actions, 7.4(f)(iii)(C)
negligence in real estate and commercial transactions
acting for more than one party, 7.4(f)(ii)(D)
failing to properly advise client. 7.4(f)(ii)(C)
generally, 7.4(f)(ii)
searching title and other related matters, 7.4(f)(ii)(A)
surveys, 7.4(f)(ii)(B)
standard of care
custom or prevailing practice, 7.4(b)(iii)
duty to advise of errors and omissions, 7.4(b)(vii)
duty to warn, 7.4(b)(vi)
errors in judgment, 7.4(b)(v)
generalist v. specialist. 7.4(b)(i)
generally, 7.4(b)
knowledge of law, 7.4(b)(ii)
rules of professional conduct. 7.2(a)
Concurrent Liability
Central Trust v. Rafuse, 2.2
concurrent liability of employees, 2.4
generally, 2.1
liability of third parties in tort, 2.5
practical consequences, discoverability rule, 2.6
summary of concurrent liability, 2.7
Supreme Court of Canada decisions, 2.3
Contracts
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breach thereof
barristers and solicitors, by, 7.3(c)
financial advisors by, 10.8
generally, 3.2(f)
medical professionals, by, 9.3
remedies for, 4.2(a)
classification of contractual terms, 3.2(d)
contributory negligence, 3.2(g)
exclusionary clauses and fundamental breach, 3.2(e)
generally, 3.2
privity and, 3.2(b)
Statute of Frauds, 3.2(a)
terms thereof, 3.2(c)
Class Proceedings
certification
cause of action, 11.4(a)
common issues, 11.4(c)
general principles, 11.4(e)
generally, 11.4
identifiable class, 11.4(b)
negligence claims, 11.8
preferable procedure, 11.4(d)
fiduciary claims, 11.7
generally, 11.1
legislation, comparative review of
abandonment, 11.3(g)
appeals, 11.3(h)
assessment of liability, 11.3(f)
British Columbia, 11.9
certification motion, 11.3(b)
costs, 11.3(i)
counsel fees, 11.3(i)
criteria for certification, 11.3(b)
decertification, 11.3(c)
discontinuance, 11.3(g)
discovery, 11.3(e)
dismissal, 11.3(g)
distribution of award, 11.3(f)
funding, 11.3(i)
generally, 11.3
notice provisions, 11.3(d)
Ontario Class Proceedings Act, 11.9
parties, 11.3(a)
Quebec, 11.9
residency requirements. 11.3(a)
settlement, 11.3(g)
United States, 11.9
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misrepresentation claims
certification issues, case law, 11.6(b). See also Class Proceedings, certification.
certification issues, generally, 11.6(a). See also Class Proceedings, certification.
common law, 11.5(a)
Competition Act, 11.5(c)
fraud on the market theory, 11.5(d)
fraudulent misrepresentation, 11.5(b)
reliance, 11.5(d)
public nature of, 11.2
Damages
generally, 4.3
limiting principles
betterment, 4.3(b)(iii)
foreseeability and remoteness, 4.3(b)(i)
mitigation, 4.3(b)(ii)
reasonable foreseeability, 4.3(b)(i)(B)
remoteness in contract, 4.3(b)(i)(A)
measure of
breach of fiduciary duties by financial advisors, 10.10
improper construction or design, 4.3(c)(i)(B)
missed limitation period, 4.3(c)(iii)
personal injury, 4.3(c)(ii)
title and other defects, 4.3(c)(i)(A)
pure economic loss in negligence actions
case law principles, 4.3(d)(iii)(F)
categories of economic loss cases, 4.3(d)(ii)
duty to warn and, 4.3(d)(iii)(C)
negligent misstatement or misrepresentation, 4.3(d)(iii)(B)
negligent supply of goods or services, 4.3(d)(iii)(E)
personal or physical damage and, 4.3(d)(iii)(A)
public authority liability to owners and occupiers, 4.3(d)(iii)(D)
restrictive rule, 4.3(d)(i)
return or loss of professional fees, 4.3(e)
types
aggravated, 4.3(a)(ii)(A)
exemplary, 4.3(a)(ii)(B)
general, 4.3(a)(i)
nominal, 4.3(a)(iii)
punitive, 4.3(a)(ii)(B)
special, 4.3(a)(i)
Dentists. See also Medical Professionals.
civil liability of, 9.9
Educators
contractual liability, 12.8
Duty of care 12.3
educational malpractice, 12.7
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Fiduciary duties 12.4
Function 12.2
generally, 12.1
Malpractice, educational 12.7
Principals 12.2(c)
role of
miscellaneous, 12.2(d)
principals, 12.2(c)
school boards, 12.2(a)
teachers, 12.2(b)
School Boards 12.2(a)
Standard of care 12.3, 12.5
aspects of, 12.6
Instruction 12.6(b)
Intentional torts 12.6(c)
modified, 12.5
Non-sexual assaults 12.6(c)(1)
Sexual assaults 12.6(c)(2)
Standard of care, modified 12.5
Supervision 12.6(a)
Defences to Educator’s Liability 12.6(d)
Teachers 12.2(b)
tortious liability, 12.8
Employees
negligence in course of employment
liability to non-employer, 2.4, 3.2(b)
Engineers. See Architects and Engineers.
Equitable Liability. See also Remedies, equitable remedies.
breach of confidence, 3.4(e)
causes of action in, 3.4(a)
fiduciary duties and obligations, 3.4(d)
fiduciary relationships, categories of, 3.4(c)
fiduciary relationships, definition of, 3.4(b)
generally, 3.4
unjust enrichment, 3.4(f)
Financial Advisors
banks, special obligations of, 10.3
contract, 10.8
conversion, 10.9
fiduciary duty
advisor, duties of, 10.4(b)
agent, duties of, 10.4(a)
damages for breach of, 10.10
general principles, 10, 10.4
satisfaction of, 10.6
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scope of, 10.5
negligence
negligent misrepresentation, 10.7(b)
negligent performance of duty, 10.7(a)
stockbrokers. See Stockbrokers.
Land Surveyors
contract, 6.3(b)
legislative scheme
Surveyors Act, 6.3(a)(i)
Surveys Act, 6.3(a)(ii)
negligence and negligent misrepresentation, 6.3(d), (e)
standard of care, 6.3(c)
Lawyers. See Barristers and Solicitors
Medical Professionals. See also Dentists.
battery
assisted suicide, 9.4(a)
emergency situations, 9.4(b)
generally, 9.4
limits to patient’s autonomy, 9.4(a)
consent to treatment. See also Medical Professionals, informed consent.
Health Care Consent Act, 1996 - Ontario, 9.5(b)
minors and, 9.5(c)
withdrawal of, 9.5(a)
contract
biological health care products, 9.3(b)(i)
implied terms, 9.3(a)
manufactured health care products, 9.3(b)(ii)
fiduciary duties
avoidance of conflict of duty and self-interest, 9.8(b)(iv)
disclosure of information, 9.8(b)(iii)
duty of confidentiality, 9.8(b)(ii)
good faith and loyalty, 9.8(b)(i)
fiduciary relationship, 9.8(a)
generally, 9.1
informed consent. See also Medical Professionals, consent.
causation, 9.6(b)
generally, 9.6
standard of disclosure, 9.6(a)
legislative scheme
Mental Health Act, 9.2(c)
Public Hospitals Act and Regulations, 9.2(b)
Regulated Health Professions Act, 9.2(a)
negligent treatment. See also Medical Professionals, standard of care.
causation, 9.7(c)
duty of care, 9.7(a)
failure to properly diagnose, 9.7(d)(i)
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failure to refer or consult a specialist, 9.7(d)(ii)
negligent treatment in connection with birth control, prenatal care or delivery, 9.7(d)(iii)
non-operative care, 9.7(d)(v)
standard of care. See also Medical Professionals, negligent treatment.
at time of alleged negligence, 9.7(b)(ii)
breach of hospital policies, 9.7(b)(iv)
custom or prevailing practice, 9.7(b)(iii)
errors in judgment, 9.7(b)(i)
res ipsa loquitur, 9.7(v)
suicide risk, 9.4(a)
Professionals Generally
civil liability
generally, 1.3
multiple causes of actions being available, 2.1
remedies for. See Damages and Remedies.
standard of care expected, 1.4
definition of, 1.1
regulation of, 1.2
Public Authorities’ Liability for Construction Projects
case law examples
negligent inspection of construction, 6.2(d)(ii)
negligent inspection of plans and issuance of building permit, 6.2(d)(i)
civil liability
Anns v. Merton London Borough Council, 6.2(b)(i)
British limitations upon, 6.2(c)
Kamloops (City) v. Neilson and other decisions dealing with municipal negligence,
6.2(b)(ii)
negligent inspections, 6.2(b)(iv)
refinement of policy/operational distinction, 6.2(b)(iii)
legislative scheme, 6.2(a)
policy decisions by municipalities, 6.2(e)
Real Estate Appraisers
causation, 5.2(d)
negligent misrepresentation, 5.2(c)
scope of retainer, 5.2(a)
standard of care, 5.2(b)
Real Estate Brokers and Salespersonsagency and fiduciary duties. See Real Estate Brokers
and Salespersons, fiduciary relationship, and Real Estate Brokers and Salespersons,
agent’s duty to principal.
agent’s duty to principal
duration of duty of disclosure, 5.1(c)(ii)(D)
duty of disclosure, 5.1(c)(ii)(C)
duty of loyalty, 5.1(c)(ii)(F)
duty to avoid conflict of interests, 5.1(c)(ii)(B)
duty to carry out instructions or duty of obedience, 5.1(c)(ii)(A)
misuse of confidential information, 5.1(c)(ii)(E)
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generally, 5.1
commission, entitlement to
completion of transaction, 5.1(a)(iv)(D)
contract, 5.1(b)
other legislative requirements, 5.1(a)(iv)(B)
registration requirements, 5.1(a)(iv)(A)
type of commission allowed, 5.1(a)(iv)(C)
contract, 5.1(b)
fiduciary relationship
listing agent, 5.1(c)(i)(B)
selling agent, 5.1(c)(i)(A)
legislation and case law
brokers and salespersons, statutory definitions of, 5.1(a)(ii)
commission. See Real Estate Brokers and Salespersons, commission, entitlement to
deposit, nature of 5.1(a)(iii)
disclosure where agent is purchaser, 5.1(a)(v)
overview, 5.1(a)(i)
negligence and negligent misrepresentation
duty to use reasonable care and skill, 5.1(d)(i)
examples, 5.1(d)(iii)
negligent misstatements or misrepresentations, 5.1(d)(ii)
Remedies
damages. See Damages.
equitable remedies
accounting of profits, 4.4(c)
compensation, 4.4(a)
constructive trust, 4.4(b)
discretion to deny, 4.4(d)
limitation periods, 4.4(e)
generally, 4.1
guiding principles
concurrent liability in contract and tort, 4.2(c)
contract, 4.2(a)
equity, 4.2(d)
tort - negligence and negligent misrepresentation, 4.2(b)
Statute of Frauds
application to professional contracts, 3.2(a)
Statutory Breach
not constituting a cause of action in own right, 3.3(l)(i)
Stockbrokers
liability of. See also Financial Advisors.
codes of conduct, 10.2(a)
sanctions for misconduct, 10.2(b)
special position of, 10.1
Surveyors. See Land Surveyors.
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Torts
battery, 3.3(a)
consent to treatment defence, 3.3(e)
contributory fault by plaintiff, 3.3(f)
contributory negligence, 3.3(p)
custom in profession, 3.3(k)
damages caused by defendant’s conduct, 3.3(m)
damages reasonably foreseeable or not too remote, 3.3(n)
defences generally, 3.3(d)
defences to negligence: plaintiff’s conduct, 3.3(o)
definition of, 3.3
duty of care, 3.3(h)
ex turpi causa non oritur action, 3.3(r.1)
false imprisonment, 3.3(b)
illegality, 3.3(r)
malicious prosecution, 3.3(c)
negligence, 3.3(g)
negligent investigation, 3.3(b)
negligent misrepresentation or misstatement, 3.3(s)
remedies. See Remedies and Damages.
specialization, 3.3(j)
standard of care, 3.3(i)
statutory standards
statutory breach, 3.3(l)(i)
statutory standards, 3.3(l)(ii)
voluntary assumption of risk, 3.3(q)
Unjust Enrichment
requisite elements, 3.4(f)
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