INDEX
This Index is current to release 2015-7
All references are to section numbers.

Abortive Sale
costs of 24.2
final order of foreclosure, after 24.2
generally 24.1
private offer, notice of 22.1
proceeds, not satisfying mortgage debt 24.6
recovering deficiency 24.6
redemption after
costs of application, plaintiff’s 24.2
entitlement to 24.2
fixing a period of 24.2
reopening 24.5
report on 24.1
resale on default in payment 24.4
sale after 24.2
subsequent sale 24.3
Accounting
action for 2.18
costs of action, liability for 20.3
Accounting for the Sale Proceeds
after sale 23.4
calculation of claims 23.4(b)
contents of report 23.4(b)
disputes between subsequent encumbrancers 23.4(d)
generally 23.4(a)
joint ownership issues 23.4(c)
calculating mortgage account 37.5
claims after completing sale 37.9
documentation 37.12
generally 37.1
Income Tax Act liability 37.13
interest, calculating 37.5
joint ownership 23.4(c)
manner and priority of application 37.4
mortgagee’s
costs 37.4
liability to account 37.2
mortgagor’s right to compel 37.3
payment into court 37.11
surplus
conflicting claims to 37.10
right to share in 37.7
withholding 37.8
vendor take-back mortgage 37.6

I-1

(Mortgage Remedies) (2015 — Rel. 7)

INDEX

Action see also Redemption Action
accounting, for 2.18
assignee of mortgage, by 2.5, 2.12
combining claims 2.2
consolidation of mortgages 2.3
converting from sale to foreclosure 25.1
covenant, on 2.12, 2.13
creditor is trustee, where 2.17(d)
derivative mortgages 2.10
equitable charges or liens 2.17(b)
equitable mortgage 2.17(a)
foreclosure, for 2.6
agreement for sale, 2.19
arrears of taxes, payment by mortgagee of 2.6
breach of proviso for defeasance 2.6
chattel mortgage, of 2.6
collateral security, where mortgagor holding 2.7
leasehold mortgage, of 2.9
non-real property security interests 2.8
generally 2.1
foreclosing co-owners 2.1(d)
history of 2.1(a)
Land Titles Act, Land Registration Reform Act, effect of 2.1(b)
multiplicity of, 2.1(c)
notice before commencement of, 2.1(f)
other considerations 2.1(e)
vexatious, frivolous and abusive 2.1(d)
intervening encumbrancer 2.2
judicial sale, for 2.11, 21.1
land outside Ontario 1.1
marshalling 2.4
mortgagee holds two mortgages on one property, where 2.2
multiple mortgages in one action, on 2.2, 2.3
nature of mortgagee’s claim 2.1
non-compliance with statute, effect of 2.20
payment under s. 20 of Mortgages Act, for 2.14
limitation period 2.14
quit claim, effect of 2.15
personal payment on covenant, claim for 2.12
assignee of mortgage against assignor, by 2.13
possession, for 2.16
generally 2.16(a)
matrimonial home 2.16(b)
residential tenancies 2.16(c)
quit claim 2.15
redemption, for 16.1
security not in form of mortgage, remedies where 2.17
trustees with power of sale, by 2.17(d)
where action may be brought 1.4
Action In Rem
defence 63.5(c)
particulars 63.5(c)
generally 63.5
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intervenors 63.5(d)
proceeding 63.5
service 63.5(b)
alternative service 63.5(b)
in rem statement of claim 63.5(b)
substitutional service 63.5(b)
statement of claim 63.5(a)
federal court rules, and 63.5(a)
multiple ships 63.5(a)
particulars 63.5(a)
Adding Parties on the Reference see also Reference; Taking Accounts on Reference
adding persons on own application 8.6
generally 8.3
notice to added defendant having interest in equity 8.13
parties interested in equity of redemption other than subsequent encumbrancers 8.5
setting aside order 8.11
subsequent encumbrancers 8.4
parties interested in equity of redemption other than 8.5
under R. 64.06(11) 8.13
Advertising
judicial sale action appeal of settlement of 22.7
number of insertions 22.7
preparation of 22.7
selection of newspapers 22.7
power of sale 33.8
Agency of Solicitor 47.2
Agreement of Purchase and Sale
assumption of mortgage 35.10
auction sale 22.11
chattels and fixtures 35.7
conditions and provisions, miscellaneous 35.12
discharge of
prior encumbrancers 35.3
subsequent encumbrancers 35.2
foreclosure of 2.19
generally 35.1
leasehold interests 35.6
limitation and amendment of vendor’s covenants 35.8
mortgagor’s rights
redemption 35.9
to see offers and agreements 35.14
new home warranty compliance 35.5
purchaser’s rights 35.13
residential rental premises 35.11
tender sale 22.12
toxic substance warranties 35.4
vendor’s covenants 35.8
warranties and representations 35.4
grow houses 35.4(d)
other 35.4(e)
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PCB’s 35.4(b)
regulatory compliances 35.4(d)
UFFI 35.4(a)
Annuity
charge on title, effect of 41.8
Appraisals
appraiser’s
basis of, liability in damages 34.8
duty of care 34.4
qualifications 34.2
cost of 34.7
instructing appraiser 34.3
liability in damages, basis of appraiser’s 34.8
method of 34.5
requirement for 34.1
generally 34.1(a)
in connection with mortgage enforcement proceedings 34.1(b)
reviewing 34.6
Arrest
affidavit to lead warrant 63.2(a)
insurance coverage 63.2(a)
of ship 63.2(a)
Crown 63.2(a)
equipment 63.2(a)
unauthorized movement 63.2(a)
wrongful arrest 63.2(a)

damages, and 63.2(a)
release from 63.2(c)
consent of parties 63.2(c)
generally 63.2(c)
sheriff, and 63.2(c)
service 63.2(a)
tort, and 63.2(c)
waiver against ship owner 63.2(a)
Assessment of Costs
assessment officers, who are 20.9
fixing
default judgment, on 20.9
when no account taken 20.12
items of 20.12
judgment at trial 20.9
power of sale proceedings, in 39.2
principles 20.12
redemption action, by referee 16.6, 16.9
subsequent encumbrancer who proves claim 20.13
summary judgment, on 20.9
taking accounts, when
on reference 20.9, 20.12
tariff of costs 20.12
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Assignee of Mortgage
action by 2.5
claim on covenant by 2.12
foreclosure by 2.5
notice of assignment 2.5
subsequent encumbrancer 5.9(d)
Attornment see Distress; Possession
Auction Sale
appointing place for sale 22.4
appointing time for sale 22.3
auctioneer, by
affidavit of sale 22.11
appointment of 22.4
conduct by 22.11
place of auction 22.4
bidding
highest bidder to be declared purchaser 22.11
notation of successful bidder in referee’s book 22.11
party with conduct of sale, by 22.10
release of bidder 22.11
binding effect of 22.11
conditions of sale by
objections to, after sale 22.6
standing 22.6
conduct of
advertising 22.7
conditions of sale 22.6
may be extended when sale by tender 22.3
mortgagee not to bid 22.9
owner not to interfere 22.11
pending appeal on validity of mortgage 22.3
postponement of sale 22.3
reserve bid 22.9
sale “forthwith” 22.3
sales agreement 22.11
confirmation of
appointment to confirm 22.11
report on sale 23.11
sale by referee 22.11
costs of sale proceedings 23.4
generally 22.4, 22.11
postponement
advertising after 22.7
disfavoured 22.3
procedure before master 22.11
referee’s power to order 24.1
reopening 24.5
advertising irregularities 22.7
report on sale by
auctioneer’s affidavit 22.11
referee’s certification 22.11
resale on default 24.4
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reserve bid
delivery to auctioneer 22.9
disclosure 22.9
failure to fix 22.9
without 22.9
security for costs, disposition of 23.5
stay of sale 22.3
vendor’s rights
withdrawal after bid made 22.11
Bail see also Security
defined 63.2(b)
form of 63.2(b)
notice 63.2(b)
of objection 63.2(b)
service 63.2(b)
setting bail 63.2(b)
court, and 63.2(b)
Bankruptcy and Insolvency Act 44.1
application to mortgagees 59.3
Companies Creditors Arrangements Act 59.11
consolidation and marshalling 59.10
cross-border insolvencies 59.15
generally 59.1
interim receiver appointments 59.13
mortgagee as receiver 59.14
mortgagee proceeding after bankruptcy 59.5
notice of intent to enforce security 59.8
priorities, effect on 59.7
proceeding against trustee 59.6
proof of claim 59.4
searching bankruptcy records 59.12
stay of proceedings 59.9
trustee in bankruptcy 59.2
Breach of Fiduciary Duty 6.4
Certificate of Pending Litigation
abuse of process, when 1.2
equitable mortgage, unregistered 1.2
equity of redemption
registrant being person interested in 4.22
Land Titles Act, under 1.2
leave necessary to issue 1.2
necessity for
foreclosure action 1.2
party interested in mortgage 1.2
redemption action 1.2, 4.22
setting aside 1.2
Change of Account see also Order for New Day
application by defendant to have account taken 13.3
court may order 13.3
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decreased, account 13.1
deposit on account of prospective sale, when 13.1
dispute by defendant 13.3
final order, when refused 13.1
increased, when account 13.1
judgment, before 13.1
motion to amend 13.3
necessary, when 13.1
new day
procedure in applying for order for 13.5
when order for, necessary 13.4
notice of 13.1
irregularity in giving 13.1
service of 13.2
occupation rent, effect of 13.1
order for new day. change after 13.4
plaintiff, by 13.3
plaintiff may dispute notice 13.3
procedure in applying for 13.5
report, between judgment and 13.1
required, when
account decreased, when 13.1
receiver in possession 13.1
where mortgage denominated in foreign currency 10.7
Chattel Mortgage
chattel mortgagees as subsequent encumbrancers 5.9(a)
collateral chattel mortgagee, action under 5.9(a)
description of chattels in statement of claim
foreclosure action, in 2.8
sale action, in 2.8
extension of redemption period 14.11, 14.12
searching for 8.2(g)
wrongful use of chattels by mortgagee, effect of 2.7
Collateral Security
realization of 2.7
Companies’ Creditors Arrangement Act
act, general purpose and application 58.1
compromise and arrangement, meaning of 58.3
court’s jurisdiction 58.8
definitions 58.2
DIP financing 58.18
environmental liabilities and duties 58.16
filing creditors’ claims 58.14
generally 58.14(a)
late and amended claims 58.14(b)
foreign proceedings 58.19
monitor, the 58.3
mortgagee as secured creditor 58.6
other creditors 58.7
Crown 58.7(a)
employees 58.7(b)
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guarantors 58.7(c)
landlords 58.7(d)
prerequisites to operation 58.4
priorities for fees, costs, expenses 58.17
lawyers fees and disbursements 58.17(b)
monitor costs of administration 58.17(a)
other professional advisors 58.17(c)
reorganization plans 58.11
stay order 58.12 appealing 58.13
application for 58.10
varying 58.13
trust deeds, bonds and debentures 58.9
Winding-Up and Restructuring Act 58.15
Condominium Act, 1998
compelling performance of duties 56.12
condominium corporation, meetings of 56.8
deemed provisions in mortgage 56.4
enforcement 56.13
fiduciary obligations 56.19
generally 56.1
inspection of records 56.11
insurance coverages 56.18
liability to contribute 56.3
lien
certificates of 56.7
common expense arrears, for 56.5
priority of 56.6
meetings of condominium corporation 56.8
mortgagee
declarant, as 56.2
fiduciary obligations 56.19
generally 56.2
notices to 56.9
owner, as 56.2
mortgagee’s rights
compelling performance of duties 56.12
condominium corporation, meetings of 56.8
information, to 56.16
inspection of records 56.11
notices to 56.9
voting 56.10
notices to mortgagee 56.9
obligations, fiduciary 56.19
oppression remedy 56.14
reserve fund 56.17
rights to information 56.16
status certificate 56.15
unregistered instruments, effect of 56.22
voting rights 56.10
Consolidation
after judgment 8.1
of mortgages in one action 2.3
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Construction Liens
actual value 45.13
adding lien claimants to mortgage action 45.3
adding mortgagee to lien action 45.4
court appointed trustee 45.10
generally 45.1
guarantees, financial 45.11
insurance proceeds, distribution of 45.12
mortgage
action, effect of, on lien claimants 45.6
building 45.2
prior 45.2
refinancing 45.2
subsequent 45.2
mortgagee as owner 45.9
power of sale by mortgagee, effect of 45.7
prior, subsequent, building and refinancing mortgages 45.2
priorities of 42.7, 45.14
proving claims in mortgage action 45.5
rights of, generally 45.1
rights to information 45.8
sale under power of sale by mortgagee 45.7
stay of action 9.1
trustee, court appointed 45.10
value, actual 45.13
when mortgaged property unfinished 14.6, 21.4
Corporations see also Dissolved Corporations
Costs, Action
Saccounting of, for an 20.3
action improperly brought 20.3
against solicitor 20.18
agent’s 20.4
allowance
mortgagee, solicitor as 20.4
mortgagee’s agent 20.4
mortgagor improperly resists foreclosure 20.5
assessments of 20.9
contribution may be ordered, when 20.5
default, technical 20.1, 20.2
default, when no 20.2
disallowance
excessive disbursements 39.6
failure to keep proper accounts 20.2
misconduct 20.2, 39.6
offer to settle, after 20.2
refusal to accept proper tender, when 20.2, 47.1
unconscionable terms 20.2
disputes between encumbrancers 20.2
documents improperly prepared, when 20.2
effect of R. 49 20.15
encumbrancers proving claim 20.13, 20.14
fixed by registrar on default judgment 7.3
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Goods and Services Tax 20.19
interest on 20.7
just allowances 20.8
mortgagee’s liability for 20.17
mortgagee’s right to 20.1
obligation to pay 20.5
offer to settle, mortgagor 20.15
personal representatives 20.6
redemption action 16.9, 20.2, 20.5
reference may be directed and costs reserved 20.3
refusal to accept proper tender 20.2
security for 20.16
solicitor and client
basis of right to claim 20.10
claim in statement of claim 20.11
subsequent proceedings 20.14
tariffs
law association 39.4
Tariff A 20.12
unnecessary or unsuccessful proceedings 20.2, 20.8
Costs as Just Allowances
assessment officer by 9.1, 20.8
claim for
bill of costs, in 20.8
on reference 20.8
disallowed 16.1, 20.8
entitlement to 20.8
included as part of costs of action, not to be 20.8, 20.10
mortgagee entitled to priority for 20.8
nature of which may be allowed 20.8
other proceedings 20.8
priority of 20.8
solicitor and client 20.8, 20.10, 20.11
taking accounts on reference
Harmonized Sales Tax 10.10
unsuccessful proceedings 20.8
Costs, Generally
awarding of costs between parties 66.2
assessed costs 66.2
court discretion, and 66.2
Crown, and 66.2
lump sum 66.2

Tariff “B” 66.2
motion 66.2

costs for 66.2
Federal Court Rules and 66.2

Federal Court Rule 400(3), factors 66.2
Costs, Judicial Sale
abortive sale
proceedings after 16.3
assessment by referee
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jurisdiction to assess 23.4
when assessed 23.4
security for costs
disposition of 23.5
generally 20.16
payment out of court 23.5
subsequent encumbrancer’s liability for
abortive sale 21.2(b)
Costs, Other Proceedings
action improperly brought 20.2
applications
extending time for redemption 20.3
Mortgages Act, under 20.3
reopen foreclosure, to 20.3
stay of proceedings, for 20.3
assessments of, 20.9
disclaiming 20.3
disentitling conduct by mortgagee 20.2
dispute between encumbrancers on reference 20.3
final order and motion setting aside order 20.3
when motion delayed 20.3
interest on 20.7
Mortgages Act, under 19.2, 20.3
mortgagor’s liability for, 20.17
contribution 20.5
further 20.5
occasioned by subsequent encumbrance or lease 20.5
redemption, on 20.5
occasioned by subsequent encumbrance or lease 20.5
power of sale proceedings 39.1
redemption proceedings 39.7
solicitor mortgagee’s and agent’s costs 20.4
stranger to be added as party, by 20.3
subsequent encumbrancer proving claim 20.13
unconscionable transaction 20.10
void mortgage 20.3
Costs, Power of Sale Proceedings
allowable 39.5
amount of 39.3
application of local law association tariffs 39.4
appraisal 34.7
assessment of 39.2
claim for, in notice of sale 39.3
disallowable 39.6
Mortgages Act, under 39.2
redemption proceedings 39.7
right to 39.1
tariffs, application of local law association 39.4
Counterclaim 6.10
Courts, Jurisdiction of 1.1
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Criminal Rate of Interest 6.4, 44.12
Default Judgment see also Judgment
accounts
reference to referee to take 7.6(a)
taken in registrar’s office 7.3(a)
amendment of 7.1(h), 8.11
appeal from 7.1(j)
change of account between originating process and, 7.3(b)
consent to 7.1(c)
covenant for personal payment on 7.1(d)
duty of officer signing 7.1(b), 7.1(c), 7.2(a)
encumbrancers not joined in originating process 7.2(d)
generally 7.2(a)
immediate
foreclosure, for 7.1(a), 14.16
sale, for 7.1(a)
judgment(s)
amending 7.1(h), 8.11
appeals 7.1(j)
assignment of 7.1(g)
consent to 7.1(c)
effect of s. 20 of Mortgages Act 7.1(e)
for possession and payment 7.1(d)
motions for 7.4

generally 7.4(a)
Mortgages Act, effect of s. 20 7.1(e)
on praecipe, for 7.2(a)
other cases, in 7.1(f)
possession and payment, for 7.1(d)
right to sign separate 7.1(b)
setting aside 7.1(h)
summary, under R. 20 7.4(b)
void when 7.1(i)
where defendant has interest in mortgage being foreclosed 7.1(a)
leave to sign, when necessary 7.1(b)
motions for 7.4
generally 7.4(a)
summary judgment under R. 20 7.4(b)
no request to redeem filed 7.2(b)
originating process, encumbrancers not joined 7.2(d)
plaintiff’s rights under 7.4(a)
possession, for 7.1(d)
redemption 7.5
no request filed 7.2(b)
request filed 7.2(c)

encumbrancers named in statement of claim 7.2(c)
references 7.6
direction of 7.6(d)
encumbrancers not joined in original process 7.2(d)
generally 7.6(a)
place of 7.6(b)
referee’s jurisdiction 7.6(c)
where dispute 7.6(c), 7.6(d), 9.1, 9.2
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registrar
before

accounts 7.3(a)
references 7.6(a), 7.6(b)
duties and powers on signing 7.1(b), 7.1(c), 7.2(a)
request to redeem filed 7.2(c)
encumbrancers named in statement of claim 7.2(c)
sale
for 7.1, 7.2, 21.7
to execution creditor not made a party after, 7.2(d)
separate judgments for payment 7.1(b), 7.1(d)
setting aside
discrepancy, for 38.6
immediate foreclosure 7.1(a)
irregularity, for 7.1(h)
typographical errors, for 38.6
summary, under R. 20 7.4(b)
taking accounts 7.3
before Registrar’ 7.3(a)
change of account between statement of claim and judgment 7.3(b)
varying, application by subsequent encumbrancer 8.11
Defences to Action for Foreclosure 6.4
Defendants see also Parties; Equity of Redemption, Persons Interested in; Subsequent
Encumbrancers
Deficiency After Sale
claim for bonus 38.3
deductions from mortgagee’s claims 38.5.1
defences 38.7
judgment, signing before sale completed 38.5
limitations on right to recover 38.3
notice requirement prior to action for 38.2
notice of sale 38.2(a)
other notices 38.2(b)
parties to action 38.4
recovery after
judicial sale 24.6
private sale 38.1
setting aside default judgments 38.6
Deficiency, Recovering
limitations on right to sue for deficiency 38.3
notice requirements prior to action 38.2
notice of sale 38.2(a)
other notices 38.2(b)
parties to action 2.13, 38.4
right to recover after sale 2.11, 15.11, 38.1
setting aside default judgments 38.6
signing judgment before completing sale 38.5
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Deposit on Sale
after abortive sale 21.2
amount required 22.6, 22.13, 33.12
forfeiture on default 22.13
method of payment of 33.12
on account of prospective sale, when 13.1
payment into court 22.12, 22.13
return of, on exercise of election 21.2
statement in conditions of sale 22.6
Disputing Amount Claimed in Action
on accounting 6.7
reference by registrar 6.7
right to 6.7
Dissolved Corporations
actions against 5.8(b)
forfeited(escheated) lands 1.6, 5.8(a)
notice of sale 27.23, 29.1(f)
owner of equity of redemption 4.21
plaintiff, as 3.1(f)
service on 5.8(c)
subsequent encumbrancers 5.8
Distress
right to 46.13
Encumbrancers see also Subsequent Encumbrancers
Environmental Liabilities, Mortgagee
common law liability 57.2
negligence 57.2(a)
nuisance 57.2(b)
statutory liability 57.3
strict liability 57.2(c)
directors liability 57.4
due diligence of mortgagee 57.7
prior to enforcement 57.7(a)
reporting spills 57.7(b)
employees liability 57.4
environmental assessments 57.11
access to 57.11(d)
CMHC standards 57.11(c)
confidentiality of 57.11(d)
environmental consultants 57.11(e)
need for 57.11(a)
standards 57.11(c)
three phases of 57.11(b)
fines and penalties 57.10
ministry of environment and energy, agreements with 57.8
mortgagee’s liability 57.1
enforcement of security 57.1(b)
generally 57.1(a)
officers liability 57.4
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priority of claims, clean up costs 57.6
sources of environmental information 57.9
statutory liability 57.3, 57.3
voidable transfers of real property 57.5
Equitable Charges or Liens 2.17(b)
Equitable Mortgages 2.17(a)
limitations on taking possession after default 46.4
Equity of Redemption, Persons Interested In
acquiring interest pending action 18.8, 18.9
adding on reference 8.5
bankrupt mortgagor 27.6
cautions, registrants of 4.22
certificates of pending litigation, registrants of 4.22
co-mortgagors, with no interest in property 4.19
condominium unit purchasers, unregistered 27.14
corporations
dissolved 4.21
receivership or liquidation, in 4.20
unregistered 4.21.1
Crown 4.23, 27.2
death of interested person
intestate, where died 4.14

Succession Law Reform Act, under 4.14
mortgagor 4.16
out of jurisdiction 4.15
owner 4.9
pending action 18.7
service of notice of sale 27.11
vested, where property has 4.11
will not proved 4.13
dependants
Succession Law Reform Act, under 4.24
effect of s. 20(2) of Mortgages Act 4.4
guarantors 4.19, 27.12
husband of owner 4.7
joint tenants 4.17
legacies, where charged on real estate 4.12
legal representative may be sued 4.16
defendants in action for personal payment 4.16
lessees 4.18
mortgagor 4.1, 27.4
necessary defendant 4.2
notice of unregistered 27.3
numerous owners 4.3, 8.5
owner of 4.2
numerous 4.3
personal representatives 4.10
Estates Administration Act, under 4.10
Trustees Act, effect of 4.10
persons under disability 27.10
present owners of 4.2, 4.3
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redemption by 3.2(c), 11.2, 14.2
solicitor’s charges 4.25
spouses 4.5
Family Law Act, under 4.5, 27.7
husband prior to 1978 4.7
same-sex partners 4.5
widow prior to 1978 4.6
wife prior to 1978 4.5, 41.9
sureties 4.19
tenants and lessees 4.18, 27.13
tenants-in-common 4.17
unregistered, necessary defendant 4.2
vendors 27.16
vested, where property has 4.11
widow of owner 4.6
wife of owner 4.5
Escheated Lands see also Forfeited(Escheated) Lands
Extension of Time to Redeem
after day fixed for payment 14.12
entitlement to 14.15
person acquiring interest after action commenced 14.12
foreclosure of chattel mortgage, in action for 14.11
lease in lieu of payment 14.11
master’s jurisdiction to entertain 14.12
period of extension 14.14
redemption action, in 14.11
factors to be considered 14.11(b)
generally 14.11(a)
reported decisions, details of 14.13
taking account and settling order for 14.15
terms of granting order 14.13
where another defendant has made payment 14.15
Extra-Provincial Corporations 49.4
Family Law Act
matrimonial home 2.16(b)
claim for possession 2.16
spouses 4.5
equity of redemption, persons interested in 4.5
Farm Debt Mediation Act
administration 60.2
Agricultural and Agri-Food Administrative Monetary Penalties Act 60.15
appointments of guardians 60.13
definition 60.3
enforcement 60.14
execution of writs and seizure and sale 60.9.1
extension of stay proceedings 60.11
failure to give required notice 60.7
fiduciary relationships 60.4
financial review and mediation 60.12
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generally 60.1
notice of intention to realize on security 60.5
service requirements 60.6
stay of proceedings 60.9
waiver of notice 60.8
Filings on Reference
abstract of title 8.2(c)
affidavit of plaintiff’s solicitor 8.2(a)
bankruptcy certificates 8.2(f)
executions certificates 8.2(d)
generally 8.2(a)
judgment, copy of 8.2(b)
PPSA search certificates 8.2(h)
where change in ownership 8.2(g)
Final Order for Sale
after redemption period 21.6
application for 21.6
production of on first attendance 22.1
reference after 21.4
subsequent encumbrancer’s failure to prove claim, effect 21.3, 21.6, 22.1
Final Order of Foreclosure see also Foreclosure
amendments of 15.7
application for
by redeeming defendant 14.6, 15.6
consent to 15.5
disclosure to be made 15.1(b)
master’s jurisdiction to make order 15.1(b)
necessary material on motion 15.2

affidavit of non-payment 15.2, 15.3
bank accountant’s certificate 15.4
report, when required 15.2
when may be made 15.1(c)
where redeeming defendant applies 14.7
without notice 15.1(b)
attachment of debts after 15.1(a)
authority to make 15.1(b)
certificate of non-payment 15.4
consent to 15.5
costs, security for 15.12
defence to redemption action 15.8(b), 17.1
defendant’s capacities in general heading 15.2
directions under R. 64.06(14) 14.10
disbursements prior to 15.3
effect of, on
construction lien claims 45.6
generally 15.6(a)
having execution in sheriff’s hands after 15.11
merger of mortgage in judgment 15.6(c)
plaintiff’s rights on covenant for payment 15.6(b)
sale of property for taxes after 15.6(a)
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selling property after 15.6(a), 15.6(b)
full payment required 15.11
generally, foreclosure 15.1
after expiry of redemption period 15.1(c)
application of rules 15.1(b)
effect 15.1(a)
merger of mortgage in judgment 15.6(c)
motion materials 15.2
necessary when no party given right to redeem 15.3
one of several defendants makes payment, when 15.6(c)
one of two properties foreclosed, form of, where 15.3
power of sale, in proceeding to 15.11, 25.12
exercising after 15.1(c), 25.1
redemption action, against plaintiff 14.7
redemption grounds
after 15.1(c)
prior to 15.1(a)
registration on title
certificate of foreclosure 17.1
generally 17.1
Land Titles Act, under 17.1(b), 17.2
land transfer tax 17.3
Registry Act, under 17.1(a)
reopening
act of mortgagees

leaving execution in sheriff’s hands 15.8(d)
proceeding to recover debt 15.8(d)
application 15.18
basis of relief 15.11
defendants entitled to benefit of order 15.8(a)
generally 15.8(a)
grounds for 15.8(b)
master’s jurisdiction to make order 15.10
motion for 15.10
notified but not made party, to be 15.10
procedure to 15.10
purchaser, as against 15.8(c)
redemption, further on

final order for foreclosure 15.11
judgment for immediate foreclosure 15.11
registration of F.O.F. not a bar to 15.8(a)
relief granted on 15.11
relief which may be granted 15.11
sale need not bar order 15.8(a), 15.8(b)
stay of proceedings 15.11
subsequent encumbrancer, by 15.8(a), 15.8(b)
right to
after sale under power of sale 15.1(c)
after taking possession after day fixed for payment 15.1(c)
before report is confirmed 12.4
on default of payment by day fixed for payment 15.7
persons entitled 15.6(a)
redeeming defendant 14.7, 14.8
when account changes before day fixed for payment 13.1, 13.4
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where judgment or report erroneous 15.7
where mortgagor does not file request to redeem and no subsequent encumbrancer proves

claim 11.3
sale action, in
sale of property after 15.11
where sale abortive 15.1, 16.7
security for costs 15.12
service may be required, when 15.1(b)
setting aside
on ground of irregularity 15.9
trustee in bankruptcy may apply 15.9
taken out against any defaulting defendant prior to order for whom made, against 15.6
Fixing Time for Redemption on Reference
appointing time and place 11.3
right to redeem 11.2
Foreclosure see also Action; Final Order of Foreclosure
abandoning proceedings 40.5
abridgement of time for action, right to bring for 2.5
action, summary of proceedings in — see Appendix B
agreement for sale, of 2.19
assignee of mortgage, by 2.5
changing action from
foreclosure to sale 21.2(d)
judicial sale to foreclosure 40.7
chattel mortgage 2.8
claim for 2.6
collateral security 2.7
conversion from foreclosure to sale 21.2
sale at request of named defendant 21.2(b)
sale at request of party added on the reference 21.2(c)
federal law, and 63.9(a)
generally 2.5, 63.9
judicial sale, choosing 2.11
mixed mortgage 2.8
mortgage of leasehold 2.9
no separate redemption action where, action pending 40.8
PPSA(Ont.), and 63.9(b)
security agreement and 63.9(b)
reopening of see also Final Order of Foreclosure
statutory mortgages 63.9(a)
suspension of action 40.4
Forfeited(Escheated) Lands
Canadian corporations 49.3
actions and proceedings after dissolution 49.3(b)
disposition of property on dissolution 49.3(a)
extra-provincial corporations 49.4
generally, 1.6, 5.8, 49.1
Ontario corporations 49.2
actions and proceedings after dissolution 49.2(b)
disposition of property on dissolution 49.2(a)
release of interest from Public Guardian and Trustee 49.2(c)
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Forgery 6.4
Goods and Services Tax
cash payments to tenant 46.23(e)
leasehold improvements 46.23(f)
property manager’s expenses and fees 46.23(a)
rent-free periods 46.23(c)
rent reductions 46.23(d)
uncollected rents 46.23(b)
Guarantees
attribution of funds 51.16
consideration 51.3
continuing liability 51.11
contracting out 51.7
contribution, right of between guarantors 51.4
copy of the document 51.14
costs 51.18
disclosure 51.5
enforcement 51.13
generally 51.1
independent legal advice 51.8
mitigation 51.17
no prejudice clauses 51.6
notices to guarantor 51.15
enforcement of

collateral 51.15(b)
mortgage 51.15(a)
signing guarantee 51.10
husband procuring signature 51.10(c)
requirements 51.10(a)
seal, need for 51.10(b)
straw buyer 51.19
suretyship 51.1
termination of liability 51.12
wife as guarantor 51.9
written requirement 51.2
Harsh and Unconscionable Transactions 6.4
Incapacity of Plaintiff 6.4
Income Tax Act
liability, accounting for the sale proceeds 37.13
Independent Legal Advice, Lack of 6.4
Injunctive and Other Relief
affidavit evidence 32.6
Anton Pillar Orders 63.7
cases, relief denied 32.3
cases, relief granted 32.2
commencing application 32.4
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criteria and tests 32.1
evidence by examinations 32.7
Mareva injunction 63.6
motion without notice 32.5
mortgagee’s right to relief - waste by mortgagor 32.11
other relief 32.10
discharge 32.10(a)
under s.134 of Courts of Justice Act 32.10(b)
rehearing 32.9
terms of relief 32.8
Insurance Coverages
agents, brokers, adjusters, etc. 50.4
effect of Real Property Limitations Act on mortgagees 50.11
filing proof of claim 50.7
issues and mortgagee’s rights 50.2
loss payment 50.3
mortgagee’s status under Insurance Act 50.1
payment of loss 50.3
priority of claims 50.10
proceeds, application of 50.8
after discharge of mortgage 50.8(c)
Mortgages Act provisions 50.8(a)
rebuilding the improvements 50.8(b)
prohibition against receipt of commissions 50.9
proof of claim, filing 50.7
right to notice of cancellation under Insurance Act 50.6
standard mortgage clause 50.5
Insurance Proceeds 50.8
application of 50.8
after discharge of mortgage 50.8(c)
Mortgages Act provisions 50.8(a)
rebuilding the improvements 50.8(b)
Interest
after maturity and after default 44.8
charges vs. interest 44.5
collateral advantage and bonus 44.13
compound interest 44.9
criminal rate 44.12
current provisions 44.3
section 2 44.3(d)
section 8 44.3(d)
section 9 44.3(e)
section 10 44.3(f)
sections 3,4,5 44.3(b)
sections 6 and 7 44.3(c)
sections 11-14 44.3(g)
demand for payment 44.14
floating rate 44.7
history 44.2
meaning of 44.1
interest/interest rate/rate of interest 44.1(a)
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related terms 44.1(b)
no payment of interest as penalty or bonus on default 44.10
rate 44.6
recovery of 4.4
relief against harsh and unconscionable transactions 44.11
side and collateral agreements 44.15
Unconscionable Transactions Relief Act 44.16
Invalid Mortgage 6.4
Judgment
appeals 7.1(a)
change of account before judgment 7.3
consent to 7.1(c)
default judgment generally 7.2(a)
defendant with interest in mortgage being foreclosed 7.1(a)
denial of, mortgagee’s conduct 7.1(f)
effect of judgments for possession and payment 7.1(d)
mentally incompetent persons 41.7
minors 41.4
Mortgages Act, s. 20, effect of, 7.1(e)
motions for 7.4
other cases 7.1(f)
parties under disability 41.3
period of redemption 7.5
place of reference 7.6(b)
reference, to whom may be directed to 7.6(a)
request to redeem
filed 7.5
not filed 7.5
separate judgments, right to sign 7.1(b)
setting aside or amending 7.1(h)
summary
affidavit material 7.4(b)
motions for, generally 7.4(a)
void when 7.1(i)
Judicial Sale, Completion of
adjustments 23.1
confirmation of reports on sale 23.10
disposition of security for costs 23.5
Goods and Services Tax liability 23.12
Income Tax liability 23.13
loss and compensation 23.8
payment of sale proceeds out of court 23.11
possession, right to 23.3
proceeds — see Proceeds of Judicial Sale
purchase money, payment of 23.2
report on sale 23.9
security for costs, disposition of 23.5
settling questions on title 23.6
taking accounts when property sold 23.4
calculation of claims 23.4(b)
contents of report 23.4(b)
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disputes between subsequent encumbrancers 23.4(d)
generally 23.4(a)
joint ownership issues 23.4(c)
vesting order 23.7
warranties and representations 23.1.1
Jurisdiction
appeals 1.1
court generally 1.1
federal court,
prothonotary 62.3(b)

standard of review of 62.3(b)
Trial Division 62.3(a)

admiralty court, as 62.3(a)
comity 62.3(a)
jurisdiction 62.3(a)
generally 62.3
land situate out of jurisdiction 1.1
Small Claims Court 1.1
Superior Court of Justice 1.1
Ontario 62.3(c)
Small Claims Court 62.3(d)

jurisdiction 62.3(d)
Just Allowances
general principles 10.9, 20.8
insurance premiums
life policy 10.9(p)
property 10.9(k)
legal costs
action, not of 20.10
allowable 20.8
disallowed 20.8
of action 20.11
other than of action 20.8, 20.10
unsuccessful proceedings 20.8
particular allowances 10.9
appointment of receiver or manager 10.9(h)
appraisal and valuation fees 10.9(i)
commission paid to agents 10.9(d)
commissions for supervising or managing repairs and improvements 10.9(g)
costs incurred in caring for and selling chattels 10.9(c)
costs of enforcing mortgage 10.9(b)
costs of loan to mortgagor to acquire existing mortgage 10.9(s)
crops and timber 10.9(n)
expenses incurred by mortgagee who mistakenly believes ownership 10.9(r)
generally 10.9(a)
inspection fees 10.9(a)
insurance premiums on life policy forming part of mortgage security 10.9(p)
interest paid to prior mortgagee 10.9(q)
lease, expenses renewing 10.9(a)
monies paid in order to obtain release of prior mortgage 10.9(q)
payments to vacate construction lien claims 10.9(o)
personal trouble 10.13
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prior charge, payment of 10.9(q)
property insurance premiums 10.9(k)
property management fees and commissions 10.9(f)
public utility services 10.9(l)
realtor’s commissions for sale of mortgaged property 10.9(d)
rental and leasing commissions 10.9(e)
repairs and improvements 10.9(m)
selling chattels, costs of 10.9(c)
sheriff’s charges for care of property 10.9(b)
taxes 10.9(j)
water rates 10.9(l)
repairs and improvements 10.9(m)
subsequent account, may be allowed on taking 14.9
subsequent encumbrancer bound by allowance 10.1
taxes 10.9(j)
Harmonized Sales 10.10
water rates 10.9(l)
Leasehold Mortgage
foreclosure 2.9
Liens, see also Marine Mortgages — Priorities and Liens
statutory 64.2
provincial 64.2

chattel mortgages 64.2
Repair and Storage Liens Act(Ont.) 64.2
security agreements 64.2
Limitations Act
section 23 25.16
Marine Mortgages, Enforcement
action in rem 63.5
claim 63.5(a)
defence 63.5(c)
intervenors 63.5(d)
service 63.5(b)
Anton Pillar orders 63.7
arrest, bail or security 63.2
arrest 63.2(a)
bail or security 63.2(b)
caveats 63.2(d)
release from arrest 63.2(c)
under PPSA 63.2(e)
enforcing the security 63.1
foreign ships 63.1(b)
generally 63.1(a)
sister ships 63.1(c)
under PPSA 63.1(d)
foreclosure 63.9
under federal law and statutory mortgages 63.9(a)
under PPSA 63.9(b)
marshalling 63.3
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mareva injunctions 63.6
mortgagor’s right to redeem 63.10
sale 63.8
court supervised 63.8(c)
forfeiture of proceeds 63.8(e)
generally 63.8(a)
mortgagee’s duties 63.8(d)
payment of proceeds

into court 63.8(f)
out of court 63.8(g)
statutory power of 63.8(b)
under PPSA 63.8(h)
taking possession 63.4
under federal law and statutory mortgages 63.4(a)
under PPSA 63.4(b)
Marine Mortgages, Generally
defined designations 62.5
master 62.5(b)
sheriffs and marshalls 62.5(a)
definitions 62.2
owner, beneficial owner 62.2(a)
ship, vessel 62.2(b)
Federal Court Rules 62.4
affidavit 62.4(c)
generally 62.4(a)
motions 62.4(b)
forms of security 62.6
collateral loan arrangements 62.6(b)
security agreements 62.6(c)
ship’s mortgages 62.6(a)
jurisdiction 62.3
federal court

prothonotary 62.3(b)
trial division 62.3(a)
superior court of justice

Ontario - 62.3(c)
small claims 62.3(d)
marine law, generally 62.1
Canadian maritime law 62.1(b)
governing legislation 62.1(a)
Marine Mortgages - Priorities and Liens
priorities 64.1
bottomry and respondentia 64.1(k)
court costs and marshall’s expenses 64.1(b)
foreign maritime liens 64.1(f)
generally 64.1(a)
maritime liens 64.1(e)
mortgages 64.1(h)
non-possessory liens 64.1(j)
possessory liens

arising after other liens 64.1(g)
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predating other liens 64.1(c)
statutory liens 64.1(d)
statutory rights in rem, including claims for supply of necessaries 64.1(i)
provincial statutory liens 64.2
Repair and Storage Liens Act(Ontario) 64.2(a)
Security Agreements(chattel mortgages) 64.2(b)
Marshal’s Costs, see also Sheriff’s Costs
generally 66.3
Master
generally 62.5(b)
Matrimonial Home
Family Law Act 27.7, 29.2, 41.10, 41.12
notice of proceedings 41.11
notice of sale under power of sale
service on same-sex partners 27.7
service on spouses 27.7, 29.2
wife of owner of equity of redemption 41.9
Mentally Incapable Persons 27.10, 29.1(d), 41.1, 41.3, 41.6, 41.7
Minors
adding, as party on reference 41.5
judgment against 41.4
proceedings against 41.2
commencing 41.1
Mortgage
what is secured by 47.3
Mortgage Statutes
Ontario, Appendix A
Mortgagee’s Environmental Liabilities, see Environmental Liabilities, Mortgagee
Mortgagee’s Insurance Coverages
agents, brokers, adjusters, etc. 50.4
filing proof of claim 50.7
Insurance Act
right to notice of cancellation under 50.6
status under 50.1
issues and rights 50.2
loss payment 50.3
payment of loss 50.3
priority of claims 50.10
proceeds, application of 50.8
after discharge of mortgage 50.8(c)
Mortgages Act provisions 50.8(a)
rebuilding the improvements 50.8(b)
prohibition against receipt of commissions 50.9
proof of claim, filing 50.7
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right to notice of cancellation under Insurance Act 50.6
standard mortgage clause 50.5
status under Insurance Act 50.1
Non Est Factum 6.4
Notice of Sale
assignment of mortgage after service 27.22
failure to serve entitled party 27.18
form of 26.1
identification of parties served 27.21
minor irregularities 26.8
mortgage account, statement of
dishonoured cheque charges 26.5
minor errors, effect of 26.5
statement of combined mortgages 26.2
where interest rate amended 26.2
where notices invalid 26.2
mortgage description 26.2
notice of assignment of mortgage 29.7
notice period 26.6
persons acquiring interest after service 27.22
persons to be served with
acquiring interest after service 27.22
bankrupt mortgagor 27.6
condominium corporations 27.14

unit purchasers 27.15
construction lien claimants 27.9
Crown 27.2
deceased persons 27.11
disabled persons 27.10
dissolved corporations 27.23
entitled party, failure to serve with 27.18
equitable interest 27.19
execution creditors 27.8
generally 27.1
guarantors 27.12
identification of parties being served 27.21
interested persons, actual notice of other 27.3
lessees 27.13
mortgagor 27.4

bankrupt 27.6
original 27.5
same-sex partner of 27.7
spouse of 27.7
mortgagor’s spouse 27.7
prior encumbrancers 27.17
same-sex partners 27.7
secured parties under PPSA 27.15
service on only some parties, effect of 28.3
spouses 27.7, 29.2
statutory claimants 27.2
subsequent encumbrancers 27.20
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unregistered 26.5
tenants 27.13
vendor’s liens 27.16
proper identification of mortgage 26.2
property description 26.3
reference to Pt. II, improper 26.4
requirement for reasonable 28.4
service of
construction lien claimants, on 29.1(c)
deceased persons, on 29.1(e)
disabled persons 29.1(d)
dissolved corporations 29.1(f)
execution creditors, on 29.1(b)
failure to 27.18
generally 29.1(a)
more than one notice may be served 29.3
personal service 29.1(a)
persons under disability, on 29.1(d)
registered mail 29.1(a), 29.4
proof of service 29.6
spouses, on 29.2
usual or last known address, at 29.5
signing 26.7
statement of mortgage account 26.5
changes to account after notice issued 26.5.1
Notice Requirements, Statutory Pre-Action 1.5
Bankruptcy and Insolvency Act 1.5, 55.1
dissolved corporation 1.5
Farm Debt Review Act 1.5, 55.3
Notices to the Profession, Appendix E
Novation 6.4
Offers to Settle
admiralty action, and 66.5
disclosure of offer to settle 66.5
Federal Court Rules, and 66.5
costs award, and 66.5

court discretion 66.5
written offer, and 66.5
Order for New Day
application for 13.5
necessity for 13.4
Originating Process 6.1 see also Pleadings
Owner
defined 62.2
Parcelling of Property 22.5
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Partial Discharge, Right to 68.6
Parties — see also Sale Action
adding — see Adding Parties on Reference
Children’s Lawyer 41.2, 41.3, 41.4, 41.5, 41.7
defendants, necessary and proper 3.2
generally 3.2(a)
other persons with interest in mortgaged property 3.2(e)
prior encumbrancers 3.2(b)
purchaser of equity of redemption 3.2(c)
same-sex partners 3.2(d)
spouses 3.2(d)
disability, persons under 41.1
encumbrancers
prior 3.2(b)
subsequent, generally see Chapter 5
multiple mortgagees or mortgagors 1.7
taking instructions 1.7
necessary and proper 3.1, 3.2
plaintiffs, necessary and proper 3.1
dissolved corporations 3.1(f)
generally 3.1(a)
joint tenants, tenants-in-common and co-assignees 3.1(b)
receiver and manager, after appointment of 3.1(g)
sheriff under seized mortgage 3.1(e)
trustee in bankruptcy 3.1(d)
trustees, estate trustees and personal representatives 3.1(c)
unregistered corporations 3.1(h)
Public Guardian and Trustee 41.3, 41.6, 41.7
redemption action, necessary and proper 16.4
Payment After Action Commenced
mortgagee bound to accept 2.13
Personal Property Security Act
act 61.1
appointment of receiver 61.11
curative provisions 61.3
debtor’s rights and remedies 61.12
disposal of collateral 61.9
distribution of surplus 61.10
marine mortgages 63.2(e)
arrest 63.2(e)
bail or security 63.2(e)
caveats 63.2(e)
release from arrest 63.2(e)
methods of enforcement 61.5
notice, intention to dispose of collateral 61.7
perfecting security interest 61.2
possession of collateral 61.6
priorities 61.14
recovering deficiency 61.13
rights and remedies 61.4
where no notice required 61.8
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Personal Property Security Act, Secured Parties Under 2.8, 5.5
provisions for legal costs 66.6
court jurisdiction 66.6
foreclosure 66.6
judicial sale 66.6
security agreement and 66.6

provisions 66.6
Persons to be Served with Notice of Sale
bankrupt mortgagor 27.6
condominium corporations 27.14
unit purchasers 27.14
construction lien claimants 27.9
Crown 27.2
deceased persons 27.11
dissolved corporations 27.23
equitable interests 27.19
execution creditors 27.8
generally 27.1
guarantors 27.12
interested persons, actual notice of other 27.3
lessees 27.13
mortgagor 27.4
bankrupt 27.6
original 27.5
same-sex partner of 27.7
spouse of 27.7
mortgagor’s spouse 27.7
persons under disability 27.10
prior encumbrancers 27.17
same-sex partners 27.7
secured parties under PPSA 27.15
service on only some parties, effect 28.3
spouses 27.7, 29.2
statutory claimants 27.2
subsequent encumbrancers 27.20
tenants 27.13
vendor’s liens 27.16
Place of Trial
action for possession 1.3
changing 1.3
mortgage action 1.3
Planning Act 47.4
Pleadings
counterclaim 6.10
defences 6.4
bad faith 6.4
binding promises 6.4
breach of fiduciary duty 6.4
consideration, lack of 6.4
criminal rate of interest 6.4
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failure to give statutory notices 6.4
forgery 6.4
fraud 6.4
harsh and unconscionable transactions based on cost of loan 6.4
incapacity of plaintiff 6.4
independent legal advice, lack of 6.4
invalid mortgage 6.4
limitation periods, expiry of 1.8, 6.4
misrepresentation 6.4
mitigate, failure to 6.4
mortgage not in default 6.4
mortgagee’s duties to mortgagor, failure to exercise reasonable care and diligence in

performing 6.4
non-compliance with Securities Act 6.4
non est factum 6.4
notice of assignment of mortgage, failure to give 6.4
notice of sale, issued and unexpired 6.4
novation 6.4
promissory estoppel 6.4
Statute of Frauds, contrary to 6.4
unconscionable transactions based on

cost of loan 6.4
debtor’s incapacity or position 6.4
undue influence 6.4
unequal bargaining position 6.4
variation of contract 6.4
waiver 6.4
dispute amount claimed, right to 6.7
notice of assignment, pleading giving 6.3
originating process 6.1
searches of title by subsequent encumbrancers when served 6.5
request to redeem 6.6
set-off 6.9
generally 6.9(a)
types and principles of set-off 6.9(b)
where not permitted 6.9#
statement of claim 6.2
claim portion requirements 6.2
legal description of property 6.2
statement of defence 6.4
third party, right to add 6.8
Possession
accounting as mortgagee-in-possession 46.22
action for 46.8
chattels found on mortgaged property 46.19
CMHC insured mortgage loans 46.23
collecting rents 46.20
default entitling mortgagee to quiet possession 46.2
defendants to action 46.9
mortgagor 46.9(a)
non-residential tenants 46.9(c)
spouses 46.9(b)
going out of 46.25
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Goods and Services Tax 46.23
cash payments to tenant 46.23(e)
leasehold improvements 46.23(f)
property manager’s expenses and fees 46.23(a)
rent-free periods 46.23(c)
rent reductions 46.23(d)
uncollected rents 46.23(b)
growth & storage of controlled substances 46.25
Controlled Drugs and Substances Act, S.C. 1996, c. 19 46.25(a)
Civil Remedies Act, 2001, S.O. 2001, C.28 46.25(b)
indicia of 46.6
attornment 46.6(a)
management and control 46.6(b)
inspections and rectifications of non-compliance 46.18
insurance coverage 46.17
judgment for 46.10
leasing 46.14
liabilities of mortgagee-in-possession 46.13
generally 46.13(a)
rental property management 46.13(b)
vandalism, protection against 46.13(c)
waste 46.13(d)
liability where no default 46.7
limitations on taking possession after default 46.4
court-appointed receiver by subsequent mortgagee 46.4(e)
equitable mortgagee 46.4(a)
limitations in mortgage 46.4(g)
mortgagee’s conduct 46.4(f)
Mortgages Act, s. 42 46.4(d)
peaceable entry 46.4(c)
residential tenancies 46.4(h)
where nature of default requires notice to mortgagor 46.4(b)
mortgagor’s right to 46.1
notice demand 46.11
other entitlements to quiet 46.3
public and private utilities 46.16
residential rental premises 46.15
right to distrain 46.21
taking 46.5
writ of 46.12
Power of Sale, Completion of
advertising 33.8
agents
liability for conduct of 33.5
right to retain 33.5
assumption of mortgage by purchaser 33.14
credit 33.13
deposits 33.12
duties, mortgagee’s 33.3
generally 33.1
offers, acceptance of 33.11
selling price, determination of 33.3, 33.4
true market value, to obtain 33.4
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effect of sale 33.14
method of
auction 33.7(b)
en bloc 33.6
parcels 33.6
realty listing 33.7(a)
tender 33.7(c)
non-compliance with Mortgages Act 33.15
section 35 33.15(a)
section 36 33.15(b)
purchasers, eligible and ineligible 33.9
mortgagee

agent of 33.9(b)
as shareholder of purchasing corporation 33.9(d)
lawyer of 33.9(c)
relatives of 33.9(f)
selling mortgaged property 33.9(a)
shareholder of purchasing corporation, as 33.9(d)
spouse of 33.9(f)
taking back a mortgage on sale 33.9(e)
mortgagors 33.9(h)
subsequent encumbrancers 33.9(g)
reopening 33.16
sale price
credit 33.13
determination of 33.4
exchange of land as part of 33.10
setting aside sale 33.16
trustee, mortgagee’s status as 33.2
Power of Sale, Exercising see also Notice of Sale; Persons to be Served With Notice of Sale; Right
to Redeem in Power of Sale Proceedings
abandoning
foreclosure proceedings 40.5
power of sale 40.2
acceleration of payment of mortgage debt 25.9
action to redeem property sold under 40.6
before and after judgment 25.11
beneficiary under trust, duty to 25.19
debentures 25.7, 28.1
default giving rise to power of sale proceedings 25.8
encumbrancers 25.14
leave to 40.3
after foreclosure action commenced 40.1(a)
without notice

application for order 28.2
evidence in support 28.2
master’s jurisdiction 28.2
multiple mortgages on same property 25.10
notice of sale, effect of service 25.19
obligation to 25.18
prior to September 1, 1964 25.2
Pt. II of Mortgages Act 25.3
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Pt. III of Mortgages Act 25.4
receivership, right to exercise during 31.9
restrictions on right to exercise
co-mortgagee does not concur 25.15
concurrent with foreclosure action 40.1(a)
court-appointed receiver 25.15
failure to comply with Mortgages Act 31.1
Limitations Act, s. 23 25.16
prior mortgagee’s rights not affected 40.1(b)
subsequent encumbrancers added on reference 40.1(c)
right to 25.1
express contractual power of sale 25.1
foreclosure after serving notice 25.12
in accordance with Land Registration Reform Act 25.1
sell under Land Titles Act 25.5
standard charge terms, not specified in 25.6
suspension of, during foreclosure 40.4
to be exercised only once 25.17
when may be exercised 25.11
who may exercise 25.13
without notice debentures 28.1
effect of service on some parties but not others 28.3
Mortgages Act, s. 39 28.2
Practice Direction, Consolidated, Appendix E
Preliminary Considerations
certificate of pending litigation 1.2
demand for payment 1.15
determining client’s status 1.14
escheated lands 1.6
jurisdiction of courts 1.1
Limitations under the
Bankruptcy and Insolvency Act 1.10

Companies Creditors Arrangements Act 1.12
Farm Debt Mediation Act 1.11
Mortgages Act 1.9

Action
against original mortgagor or current owner of the mortgaged property
1.9(b)
for payment on a building mortgage 1.9(c)
Limitation on the right to distrain 1.9(a)
Limitations under the Real Property Limitations Act 1.8
acknowledgements of debt and/or partial payment 1.8(d)
action for

on the covenant 1.8(h)
recovery of monies secured by a mortgage, the 1.8(i)
redemption 1.8(j)
crown, the 1.8(e)
entry and possession 1.8(g)
extension due to concealed fraud 1.8(c)
foreclosure 1.8(f)
generally 1.8(a)
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mortgagor under disabilities 1.8(b)
power of sale 1.8(k)
notice(s) 1.9
assignment of the mortgage, of, 1.13
statutory pre-action requirements 1.5
place of trial 1.4
statutory notice requirements 1.12
statutory pre-action notice requirements 1.5
taking instructions 1.7
where action may be brought 1.3
Priorities and Liens, Statutory
Federal laws 43.1
Excise Tax Act 43.1(a)
Income Tax Act 43.1(b)
Ontario laws 43.2
Building Code Act,1992 43.2(a)
City of Toronto Act 43.2(b)
Condominium Act, 1998 43.2(c)
Corporations Tax Act 43.2(d)
Creditors Relief Act 43.2(d.1)
Drainage Act 43.2(e)
Electricity Act 43.2(f)
Employment Standards Act 43.2(g)
Environmental Act 43.2(h)
Family Responsibility and Support Arrears Enforcement Act, 1996 43.2(h.1)
Forestry Workers Lien for Wages Act 43.2(i)
Fuel Tax Act 43.2(j)
Funeral, Burial and Cremation Services Act 43.2(k)
Gasoline Tax Act 43.2(l)
Housing Development Act 43.2(m)
Labour Relations Act 43.2(n)
Land Transfer Act 43.2(o)
Legal Aid Services Act, 1998 43.2(p)
Line Fences Act 43.2(q)
Mining Tax Act 43.2(r)
Municipal Act 43.2(s)
Ontario Heritage Act 43.2(t)
Ontario New Homes Warranty Plan Act 43.2(u)
Ontario Water Resources Act 43.2(v)
Planning Act 43.2(w)
Power Corporation Act 43.2(x)
Provincial Land Tax Act 43.2(y)
Public Utilities Act 43.2(z)
Retail Sales Act 43.2(aa)
Shoreline Property Assistance Act 43.2(bb)
Snow Roads and Fences Act 43.2(cc)
Solicitors Act 43.2(dd)
Title Drainage Act 43.2(ee)
Tobacco Tax Act 43.2(ff)
Workplace Safety and Insurance Act 43.2(gg)
secured interests under PPSA 43.3
support and maintenance orders 43.4
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Priorities - Generally
certificate of pending litigation 42.2
construction lien claimants 42.8
co-owner’s liens 42.3
execution creditors 42.9
joint tenants 42.6
leasehold and co-operative unit holders 42.4
co-operative unit holders rights 42.4(c)
leasehold interests

non-residential 42.4(b)
residential 42.4(a)
mortgagees and debenture holders 42.1
between mortgagees 42.1(a)
charges in registered agreements 42.1(h)
debentures and floating charges 42.1(d)
doctrine of subrogation 42.1(e)
errors on abstract index and parcel register 42.1(c)
legal and equitable mortgages 42.1(b)
priority over other claims 42.1(f)
unregistered and equitable liens and charges 42.1(g)
purchaser’s liens 42.7
receiver’s expenses 42.11
trustees in bankruptcy 42.10
vendor’s liens and purchase money mortgages 42.5
Procedure, Summary of Foreclosure and Sale, Appendix B
Power of Sale, Appendix C
Proceedings
federal 65.1
bankrupt mortgagor, and 65.1
foreign bankruptcies 65.1

foreign trustee, and 65.1
priorities and 65.1
trustee-in-bankruptcy and 65.1
PPSA(Ont.) 65.2
Proceeds of Judicial Sale
payment
delayed 23.2
dispensing with 23.2
into court 23.2
title perfected 23.2
when, delayed 23.2
when title perfected 23.2
Proving Claims on Reference
amendment of pleadings 9.1
disputes as to status of parties 9.2
procedure on return of appointment for 9.3
proof of claim
by encumbrancer 9.7
by plaintiff 9.6
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encumbrancer’s failure to prove 9.8
generally 9.5
proof of service 9.4
Purchase Price
interest on, until payment 23.2
payment, when 23.2
quit claims 68.5
Quit Claims 68.5
Receiver and Manager
appointment of
appointment, effect of 54.5
court applications and motions

directions and approvals 54.7
discharge from 54.8
naming respondents and defendants 54.3(b)
supporting affidavit 54.3(c)
with and without notice (ex parte) 54.3(a)
duties, sale of property 54.6
generally 54.1
order, form of 54.4
private

generally 53.1, 53.6
invalid 53.7
notice requirements
determination of reasonable 53.4
generally 53.3
reasonable notice, determination of 53.4
right to appoint under mortgage 53.2
statutory
Bankruptcy and Insolvency Act 53.5(a)
Farm Debt Mediation Act 53.5(b)
Personal Property Security Act (Ontario) 53.5(c)
right to 54.2
statutory

Bankruptcy and Insolvency Act
application to mortgagees 59.3
Companies Creditors Arrangements Act 59.11
consolidation and marshalling 59.10
cross-border insolvencies 59.15
effect of bankruptcies on priorities 59.7
generally 59.1
interim receiver appointments 59.13
mortgagee as receiver 59.14
mortgagee proceeding after bankruptcy 59.5
notice of intent to enforce security 59.8
proceeding against trustee 59.6
proof of claim 59.4
searching bankruptcy records 59.12
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stay of proceedings 59.9
trustee in bankruptcy 59.2
debtor’s rights 55.4(f)
Farm Debt Mediation Act 60
Personal Property Security Act(Ontario)
appointment of receiver 61.11
distinction between 52.2
expenses and fees 52.10(a), 52.10(c)
accounts, assessment of 52.10(b)
priorities for 52.10(c)
jurisdictional limitations of 52.5
legal counsel 52.4
liabilities 52.7
business taxes 52.7(d)
employee wages 52.7(e)
environmental contamination 52.7(b)
general 52.7(a)
public utilities 52.7(c)
mortgaged property, sale of 52.8
obligation to account 52.9
powers and duties of 52.6
duties 52.6(b)
powers 52.6(a)
selecting 52.3
use of 52.1
Redemption
place of 11.3
time for 11.3
Redemption Action
certificate of pending litigation to be filed in 1.2
commencing action
notice of action 16.2
statement of claim 16.2
costs of 16.9, 20.2
encumbrancers
entitlement to redeem 16.8
equity, historical overview of 14.01
right on reference to add parties 16.8
extension of redemption period 14.11
factors to be considered 14.11(b)
generally 14.11(a)
judgment 16.5
improper refusal to accept payment
liability for costs 16.1
order of redemption in 16.7
parties to 16.4
payment prior to date fixed or allowed 16.1
referee’s power to determine whether money due 9.1, 16.6
reference 16.6
adding encumbrancers on 16.8
first proceedings on 16.6
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referee’s powers on 16.6
restriction on action
effect of dismissal of 16.7
final order of foreclosure 15.10, 16.7
foreclosure action pending 16.1
right to maintain when default occurs, no 16.1
sale in 16.3
submortgaged, when mortgage 1.10
undisturbed possession, mortgagee has right to maintain 16.1
Redemption, Foreclosure Action
abridgement of time 14.16
after lapse of time 14.9
after judgment, order or report 14.4
after redemption
assignment of mortgage and judgment 14.4

defendant’s entitlement 14.4
subsequent account 14.9
third person, when entitled to have made to 14.4
when plaintiff refuses to give 14.4
continuation of action 14.6
right to F.O.F. 14.7
appointing time and place for 7.5, 11.3
co-owner’s position on 14.2
consent, on 14.16
costs of mortgagee lost, when 14.4
dispute as to right to 14.2
dispute in Registrar’s Office, procedure 7.5
extension of period
after day fixed for payment 14.12
after issue of F.O.F. 14.12
chattel mortgage foreclosure 14.11
factors to be considered 14.11(b)
first application to extend 14.11
generally 14.11(a)
motion for order 14.12
period of extension 14.14
referee may dispose of application for 14.16
settling order extending 14.15
taking accounts 14.15
terms of 14.13
fixing of, on reference 14.8
foreclosing defaulting defendant 14.8
generally 14.1
immediate foreclosure 14.16
material necessary in support of proceedings 14.9
mortgagee having been in possession, when 14.4
multiple redemptions
procedure on 14.2
necessity to obtain order to proceed, no 14.6
on consent, may be obtained 14.16
one day fixed for all defendants entitled to redeem 14.8
order made pursuant to R. 64.06(14) instead of subsequent report 14.10
order to proceed, unnecessary when action continues 14.6
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partial discharges 14.2
payment
into designated financial institution 14.3
out on consent 14.3
persons added after judgment, period allowed for 8.6
prior to judgment 14.5
prior to redemption date
effect on other defendants 14.1
interest calculation 10.16
purchaser’s right respecting 14.1
redemption action, in 16.7
request to redeem
failure to file 14.17
withdrawal of 14.18
restrictions on 14.2
right to redeem 6.6
after disclaiming 8.10
restrictions on 14.2
withdrawal of request to redeem 14.18
Referee’s Report
amendment 12.8
appeal from 12.7
contents 12.2
filing and confirmation of 12.4
entry of confirmed 12.6
generally 12.1
immediate confirmation 12.4
reference back to referee 12.9
service of notice of filing 12.5
settling, notice of 12.3
special circumstances 9.1
Reference see also Adding Parties on the Reference; Taking Accounts on Reference; Judgment
application for appointment 8.1
appointment of lawyers by referee 8.2.1
filings to be made on attendance for appointment 8.2
abstract of title 8.2(c)
bankruptcy certificate 8.2(f)
certificate of search under PPSA 8.2(h)
change of ownership, evidence of 8.2(g)
generally 8.2(a)
insolvency report 8.2(f)
judgment, copy of 8.2(b)
land titles certificate 8.2(e)
sheriff’s certificate 8.2(d)
generally 8.1
notice of, generally 8.7
defendant added under R. 64.06(11), to 8.13
encumbrancers, to 8.10
original defendants, to 8.8
service of 8.9

proof of 8.9
subsequent encumbrancer named as original party, to 8.12
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procedure on return of appointment for 9.3
proving claims
generally 9.5
plaintiff, by 9.6

service on entitled parties 9.4
subsequent encumbrancers 9.7

failure to prove 9.8
service on entitled parties 9.4
triable issues
referee’s jurisdiction on reference 9.2
status of parties 9.2
Registration of Foreclosure Judgments and Orders see also Final Order of Foreclosure; Foreclosure; Judgment; Transfer Documentation
claims affecting title, Land Titles Act 17.2
encumbrances registered on title after commencement of foreclosure action 17.2(c)
executions against similar names 17.2(a)
for lien and certificates of action under Construction Lien Act 17.2(d)
notices of lien for arrears of condominium common expenses 17.2(f)
notices of security interests under Personal Property Security Act 17.2(e)
spouse of foreclosed mortgagor 17.2(b)
Goods and Services Tax liability 17.4
Income Tax liability 17.5
Land Transfer Tax 17.3
on title 17.1
electronic registration requirements 17.1(c)
under Land Titles Act 17.1(b)
under Registry Act 17.1(a)
Residential Rental Premises
agreement of purchase and sale 35.11
requirement for binding 48.24
compliance orders 48.7
costs 48.26
definitions 48.3
deposit for last month’s rent 48.19
landlord as mortgagee 48.5
mortgagee
landlord, as 48.5
liabilities of 48.16

interference with tenant interests 48.16(a)
mortgagor’s obligations, liability for 48.16(d)
public utility accounts 48.16(b)
repair and maintenance 48.16(c)
right to show 48.22
rights to

information 48.6
possession 48.8
Mortgages Act, Pt. V
application of 48.1
paramountcy of 48.2
notice
spouse, to a 48.11
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subtenant, to a 48.12
termination, of 48.10
termination, service of 48.13
possession from mortgagor’s employer 48.9
purchaser’s
right to possession 48.23
undertaking 48.21
rent
deposits for last month’s 48.19
post-dated cheques 48.18
tenants obligation to pay 48.17
requirement of binding agreement of purchase and sale 48.24
right to possession
purchaser 48.23
tenant, former 48.25
sale of mortgaged property 48.20
tenancy agreement
setting aside 48.15
tenant’s
right to repossession, former 48.25
obligation to pay rent 48.17
termination and possession 48.14
what constitutes 48.4
writ of possession 48.14
Restrictions on Sale Proceedings
after action commenced, Mortgages Act 31.1
application for relief 31.1(d)
s. 22.1 31.1(a)
s. 22(2) 31.1(b)
s. 22(3) 31.1(c)
before action. Mortgages Act, s. 22 31.1
concurrent proceedings 31.3
delay in completing sale 31.8
negotiations, effect of 31.5
notice period, during
action, commencing 31.3
action on second mortgage 31.3
advertising property 31.3
agreement of purchase and sale, entering into 31.2, 31.3
assignment of mortgage 31.3
concurrent proceedings 31.3
mortgagor s rights 31.7
originating process, service of 31.3
possession, taking 31.3
other proceedings 31.6
receivership, during 31.9
redemption period, permitted proceedings during 31.4
Right to Redeem in Foreclosure Proceedings 6.6
Right to Redeem in Marine Law
mortgagor’s right to 63.10
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Right to Redeem in Power of Sale Proceedings
court’s jurisdiction to grant 30.2
effect of redemption on priorities 30.3
mortgagor’s right to 30.1
equitable 30.1
right to assignment on redemption 30.4
Rules of Civil Procedure, Annotated, Appendix F
Sale
generally 63.8(a)
appraisal and sale 63.8(c)
judicial sale 63.8(c)

foreign laws, and 63.8(c)
international recognition of 63.8(c)
procedure 63.8(c)
mortgagee duties 63.8(d)

to obtain proper selling price 63.8(d)
to sell when possession taken 63.8(d)
trustee of surplus after sale 63.8(d)
mortgagee duties 63.8(a)

bona fides 63.8(a)
obtain true market value 63.8(a)
trustee, as 63.8(a)
constructive trust 63.8(a)
order for the sale 63.8(c)

arrest, and 63.8(c)
conflict of interest 63.8(c)
port authority, and 63.8(c)
power of sale 63.8

deficiency, recovery of 63.8(b)
pre-arranged private sale 63.8(c)

court approval of 63.8(c)
sale proceeds

forfeit of 63.8(e)
payment into court 63.8(f)
priorities, and 63.8(f)
payment out of court 63.8(g)
affidavit of claim, and 63.8(g)
sale under PPSA(Ont.) 63.8(h)
sale under provincial law 63.8
sealed bids 63.8(c)
statutory power of sale 63.8(b)

chattel mortgagee, and 63.8(b)
subsequent mortgagee, and 63.8(b)
Sale Action
abridgement of time for redemption prior to sale 21.2(d)
adding parties on reference 8.3
alternative to foreclosure on request 21.1
confirmation of report on sale 23.10
construction liens, when encumbering property 21.2(d)
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converting action from
foreclosure to sale 21.2(d)
sale to foreclosure 21.7
court may direct sale at any time 21.2(d)
defence to action, effect of 21.2
defendant may request sale 21.2
subsequent encumbrances, preconditions 21.2(c)
deficiency on sale, right to claim 24.3
election to conduct sale 21.2(c)
extension of time to request sale 21.2(d)
final order for sale necessary after redemption period 21.6
foreclosure only after abortive sale 21.2(e), 24.4
formal order, when necessary 21.2(e)
generally 21.1
judgment
for immediate sale 7.1
for sale

generally 21.4
types of 21.4
motion, on 21.2(d)
preliminary proceedings
filings with referee 22.1
generally 22.1
notice to additional parties 22.1
notice to mortgagor 22.1
procedure on reference where encumbrances 21.5
property out of Ontario 1.1
redemption period
sale after 21.2(d)
without allowing 21.2(d)
referee’s jurisdiction to grant 21.2(d)
request for sale
added parties, by 21.2(c), 21.5
right to redeem 21.2(c)
subsequent encumbrances, preconditions 21.2(c)
time for request may be extended 21.2(d)
time within which request to be made 21.2(c)
request to redeem 21.3
rights of encumbrances 21.5
security for costs 21.2(b)
Sale Reference, Proceedings on see also Sale Action; Abortive Sale
advertising
contents of advertisement 22.6, 22.7
insertions, number and type of 22.7
irregularities in, effect of 22.7
postponement of sale, reinsertion with note 22.7
reserve bid, to be included in 22.9
appeal from settlement of 22.7
appointing time and place for 22.1, 22.3
appointment, notice of 22.1
auction sale 22.11
conditions of sale, settling 22.6
conduct of sale 22.2, 22.4
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deposit 22.13
experts, appointment by referee 22.15
manner property may be sold 22.4
parcelling of property 22.5
postponement of sale 22.7
preliminary proceedings 22.1
report on, interim 22.14
reserve bid 22.9
tender sale 22.12
who may bid 22.10
valuation 22.8
Security
marine mortgages, enforcement
action in rem 63.5
claim 63.5(a)
defence 63.5(c)
intervenors 63.5(d)
service 63.5(b)
marine mortgages, enforcing the security 63.1
foreign ships 63.1(b)
generally 63.1(a)
sister ships 63.1(c)
under PPSA 63.1(d)
marine mortgages, forms of security 62.6
collateral loan arrangements 62.6(b)
security agreements 62.6(c)
ship’s mortgages 62.6(a)
Security of Costs
bail, and 66.1
court power to award security 66.1
exemption for costs crew 66.1
Federal Court Rule 446 66.1
Federal Court Forms 17, and 18 66.1
Federal Court Rule 486 66.1
Service of Documents see also Service of Notice of Sale
change of account, notice of 13.2
company, where in receivership or liquidation 4.21, 8.10
Crown 4.23
execution creditor 8.10
notice of reference, first proceedings 8.9, 9.4
affidavits of service 9.4
dispensing with 8.9
generally 8.9
mail, when permitted 8.9
out of jurisdiction 8.9, 8.10
persons added under R. 64.06(11) 8.13

affidavit of service 8.13
subsequent encumbrancers

added as parties 8.4, 22.1
original parties 8.12
substituted 8.9
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order for new day, for 13.5
partners 8.10
where two or more persons interested in security 8.10
Service of Notice of Sale
construction lien claimants, on 29.1(c)
deceased persons, on 29.1(e)
dissolved corporations 29.1(f)
execution creditors, on 29.1(b)
generally 29.1(a)
multiple 29.3
personal 29.1(a)
persons under disability, on 29.1(d)
proof of 29.6
registered mail 29.1(a), 29.4
service at usual or last known place of address 29.5
spouses, on 29.2
Set-off 6.9
claim reducing or extinguishing plaintiff’s claim 6.9
equitable 6.9
mutual debts 6.9
Settling Priorities on the Reference see also Priorities - Generally
generally 11.1
Sheriff
generally 62.5
Sheriff’s Costs
costs of sale 66.3
assessment 66.3

affidavit, use of 66.3
cross-examination on 66.4
particulars 66.3
application for increase/decrease of sheriff’s fees 66.3
court review 66.1
fees 66.3
reduction of 66.3
dockage charges 66.3

assessment officer 66.3
interested party 66.3
Ontario regulations, and 66.3
premature assessment 66.3
process 66.3
Tariff “A”, and 66.3
rank of claim 66.3
recoverability 66.3

costs 66.3
fees 66.3
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Ship
defined 62.2(b)
ships not subject to the CSA 62.2(b)
Small Claims Court 1.1
Solicitor, Agency of 47.2
Solicitor and Client Costs
allowed when claimed 20.10, 20.11
claim for 6.2, 26.5
default judgment, on signing 20.10
generally 20.10
Solicitor’s Charges 4.25
Spouses
assignee of mortgage, rights of 9.4
co-mortgagor, when 4.19
Family Law Act 4.5, 41.12
joint tenants, of 4.5
matrimonial home 41.10, 41.11
mortgagor bankrupt 44.1(a)
ownership and right to possession charges 41.12
service of notice of sale under power of sale, on 27.7
Statement of Claim, Foreclosure see also Pleadings
endorsement requirements 6.2
assignment of mortgage, pleading 6.3
legal description of property 6.2
originating process 6.1
Statement of Defence, Foreclosure see also Pleadings
defences 6.4
Statute of Frauds 6.4
Statutory Liens and Liens
Federal laws 43.1
Excise Tax Act 43.1(a)
Income Tax Act 43.1(b)
Ontario laws 43.2
Building Code Act, 1992 43.2(a)
City of Toronto Act 43.2(b)
Condominium Act, 1998 43.2(c)
Corporations Tax Act 43.2(d)
Creditors Relief Act 43.2(d.1)
Drainage Act 43.2(e)
Electricity Act 43.2(f)
Employment Standards Act 43.2(g)
Environmental Act 43.2(h)
Family Responsibility and Support Arrears Enforcement Act, 1996 43.2(h.1)
Forestry Workers Lien for Wages Act 43.2(i)
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Fuel Tax Act 43.2(j)
Funeral, Burial and Cremation Services Act 43.2(k)
Gasoline Tax Act 43.2(l)
Housing Development Act 43.2(m)
Labour Relations Act 43.2(n)
Land Transfer Act 43.2(o)
Legal Aid Services Act, 1998 43.2(p)
Line Fences Act 43.2(q)
Mining Tax Act 43.2(r)
Municipal Act 43.2(s)
Ontario Heritage Act 43.2(t)
Ontario New Homes Warranty Plan Act 43.2(u)
Ontario Water Resources Act 43.2(v)
Planning Act 43.2(w)
Power Corporation Act 43.2(x)
Provincial Land Tax Act 43.2(y)
Public Utilities Act 43.2(z)
Retail Sales Act 43.2(aa)
Shoreline Property Assistance Act 43.2(bb)
Snow Roads and Fences Act 43.2(cc)
Solicitors Act 43.2(dd)
Title Drainage Act 43.2(ee)
Tobacco Tax Act 43.2(ff)
Workplace Safety and Insurance Act 43.2(gg)
secured interests under PPSA 43.3
support and maintenance orders 43.4
Stay of Proceedings
action on the covenant 19.7
application for
after commencement of action 19.2
jurisdiction to entertain 19.10
notice of motion recitals 19.10
arrears, after payment of 19.3
conditions for 19.11
construction lien claimant’s right to 19.8
execution, right to removal on payment 19.9
generally 19.1
judgment
after 19.1, 19.5
prior to 19.2, 19.4
judicial sale, prior to 19.4
jurisdiction to stay
limitations 19.1
master’s 19.1
Mortgages Act, under
conditions precedent

arrears, payment of 19.1, 19.2
interest, payment of 19.10
security for costs 19.2, 19.10
procedure to obtain 19.10
purchaser of property, right to notice of application to remove stay 19.8
refusal of mortgagee to consent to 19.2
removal of stay, effect of 19.9
I-48

INDEX

right to
default judgment set aside, after 19.6
possession, after receiver goes into 19.6
possession, partial, after partial recovery of 19.6
prior to judgment 19.5
subsequent encumbrancers, rights to
after judgment, where added parties 19.9
payment of arrears 19.9
Subsequent Encumbrancers see also Adding Parties on the Reference
assignor and assignee of subsequent mortgage 5.9(d)
charges and liens 5.6
chattel mortgagees 5.9(a)
conditional sales vendors 5.5
construction lien claimants 5.4
Crown liens and executions 5.3
death of encumbrancer 5.10
dissolved corporations 5.8
actions against 5.8(b)
mortgaged property escheats to Crown 5.8(a)
service on 5.8(c)
execution creditors 5.2
Execution Act, effect of 5.2
Her Majesty the Queen 5.1, 5.3, 5.8
miscellaneous classes of defendants 5.9
mortgagee’s responsibility to search title for 5.11(a)
mortgagees, subsequent 5.1
original defendant having encumbrance 5.11
mortgagee’s responsibility to search title for 5.11(a)
payments on account of mortgage, persons having made 5.9(c)
Personal Property Security Act, secured parties under 5.5
rights of way, mortgagees of 5.9(b)
searches by 6.5
statutory charge, persons with 5.9(e)
trustees and beneficiaries 5.7
Support Judgment
effect of 41.8
Taking Accounts on Reference
application of payments 10.14
crops, right to 10.20
generally 10.1
Harmonized Sales Tax 10.10
interest
computing, method of 10.12
disbursements, on 10.11
higher rate of. paid to prior mortgagee 10.22
reduction of, after account taken 10.6
subsequent 10.5
just allowances 10.9
appointment of receiver or manager 10.9(h)
appraisal and valuation fees 10.9(i)
commission paid to agents 10.9(d)
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commissions for supervising or managing repairs and improvements 10.9(g)
costs incurred in caring for and selling chattels 10.9(c)
costs of enforcing mortgage 10.9(b)
costs of loan to mortgagor to acquire existing mortgage 10.9(s)
crops and timber 10.9(n)
expenses incurred by mortgagee who mistakenly believes ownership 10.9(r)
generally 10.9(a)
inspection fees 10.9(a)
insurance premiums on life policy forming part of mortgage security 10.9(p)
interest paid to prior mortgagee 10.9(q)
lease, expenses renewing 10.9(a)
monies paid in order to obtain release of prior mortgage 10.9(q)
payments to vacate construction lien claims 10.9(o)
personal trouble 10.13
prior charge, payment of 10.9(q)
property insurance premiums 10.9(k)
property management fees and commissions 10.9(f)
public utility services 10.9(l)
realtor’s commissions for sale of mortgaged property 10.9(d)
rental and leasing commissions 10.9(e)
repairs and improvements 10.9(m)
selling chattels, costs of 10.9(c)
sheriff’s charges for care of property 10.9(b)
taxes 10.9(j)
water rates 10.9(l)
lease, right to 10.20
mortgage amount not expressed 10.8
mortgagee-in-possession 10.15
account of moneys received by 10.17
accounting by 10.16
application of moneys received by 10.18
crops, right to 10.9(n)
taking accounts with rests against 10.21
timber, right to cut 10.9(n)
occupation rent 10.19
payment in foreign funds 10.7
payment on covenant, claim for 10.3
personal trouble 10.13
principal money 10.4
procedure on taking accounts 10.2
timber, right to cut 10.9(n)
Tender
costs when improperly refused 47.1
interest, effect of, on 47.1
payment, not equivalent to 47.1
plea of 6.2
solicitor’s authority to accept 47.1
Tender Sale 22.12
advertisement of 22.7
conditions of 22.6
creditors’ interests 22.9
extension of time for receiving 22.3
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generally 22.9
Third Parties to Action 6.8
Transfer Documentation
financial guarantee bond 36.8
foreclosure
generally 15.1
Land Titles Act, under 17.2

certificates of action 17.2(e)
claims affecting title 17.2(d), 36.2
certificate of pending litigation 36.2(b)
claims for lien and certificates of action under the Construction Lien
Act 36.2(d)
encumbrances after commencement of action 36.2(c)
executions against similar names 36.2(a)
notices of lien for arrears of condominium common expenses 36.2(f)
notices of security interests under PPSA 36.2(e)
claims for lien 17.2(d)
conditional sales contracts, notices of 17.2(e)
condominium arrears, liens for 17.2(d)
security interest, notices of 17.2(e)
registration on title 17.1
generally 36.1
Goods and Services Tax liability 36.11
Land Transfer Tax 17.3, 36.7
leasehold interest, sale by chargee 36.4
registration 36.6
on title 17.1

electronic registration requirements 17.1(c)
under Land Titles Act 17.1(b)
under Registry Act 17.1(a)
sale under debenture 36.3
statutory declarations 36.10
transfer documents 36.1
electronic registration requirements 36.1(b)
execution of transfer/deed of land 36.5
non-electronic registration under Registry Act and Land Titles Act 36.1(a)
undertakings — residential premises 36.9
Transmission of Interest During Litigation
adding and substituting parties after action commenced 18.9
after judgment 18.1
applicable to 18.1
assignment, by 18.8
cause of action does not continue, when 18.6
conveyance, by 18.8
death of
encumbrancer 18.4
estate trustee 18.5
mortgagor 18.3
owner of equity of redemption 18.3
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plaintiff mortgagee 18.2
delay, effect of 18.10
encumbrancer, death of 18.4
generally 18.1
minors
death of 18.3
devolution of interest on, after judgment 18.1
mortgagor or owner, death of 18.3
order to proceed, procedure 18.1
personal representative 18.5
death of 18.5
persons under disability 18.1
plaintiff, death of 18.2
stay of proceedings pending order 18.1
transfer, by 18.8
vesting occurs pending action, when 18.7
Unconscionable Transactions Based on Debtor’s Incapacity or Position 6.4
Undue Influence 6.4
Unequal Bargaining Position 6.4
Vessel
defined 62.2(b)
Vesting of Title During Action 18.7
Vesting Order 23.7
Waste 47.4
generally 47.1
mortgagee-in-possession 47.3
mortgagor-in-possession 47.2
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