Index
arbitration to continue while
application pending, 17(10)
party’s appointment of arbitrator no bar to, 17(4)
review by court, 17(8)
rulings on, 17(1), 17(7)
time for, 17(3), 17(5), 17(6)
more than one arbitrator, 10(3)
number of arbitrators, 9
power to detain, preserve and inspect
property and documents, 18

Appeals
awards
further appeal, 49
question of fact or mixed fact and
law, 45(3)
question of law, 45(1), 45(2)
time limit, 47(1), 47(2)
Court of Appeal, to, 8(3)
family arbitration award, 45(6)
not available from
appointment of arbitral tribunal,
10(2)
appointment of substituted arbitrator or directions, 16(4)
court’s decision to remove arbitrator, 15(6)
decision regarding tribunal’s jurisdiction, 17(9)

Arbitration
agreement defined, 1
conducted under agreements, 2(1),
2(2)
conducted under statutes, 2(3), 2(4)
conduct of
commencement, 23(1)
communication to parties regarding submissions to tribunal,
26(3), 26(4)
equality and fairness, 19(1)
evidence and witnesses
application of Statutory Powers
Procedure Act, 21
court orders and directions,
29(4)
notice to witness, 29(1), 29(2)
oath or affirmation, power to
administer, 29(3)
restriction on production, 30
expert, appointment of, 28
failure to act, party’s
appear or produce evidence,
27(3)
counterclaim, 27(6)
delay, 27(4)
submit statement, 27(1), 27(2)
where jointly commenced arbitration, 27(5)

Arbitral tribunal, see also Arbitrator
appeal from appointment not available, 10(2)
appointment of, 10(1), 10(3)
chair, 10(4)
consolidated arbitrations, 8(5)
decision
application of arbitration agreement, contract and usages of
trade, 33
majority decision where more than
one member, 34
mediation and conciliation, arbitration not to be conducted as, 35
settlement, 36
decision of tribunal where arbitrator
challenged, 13(5)
jurisdiction
independent agreement, 17(2)
objections
appeal from ruling not available, 17(9)

451

Arbitration Act, 1991

Note: References are to section number.

ARBITRATION ACT, 1991

defined, 1
disclosure before accepting appointment, 11(2)
disclosure during arbitration, 11(3)
duty, 11(1)
fees and expenses, 55, 56
mandate terminated, 14(1)
more than one, 10(3)
number of, 9
qualifications as basis for challenging
arbitrator, 13(1)2
removal
appeal, 15(5), 15(6)
by court, 15(1)
directions by court regarding conduct of arbitration, 15(3)
penalty, 15(4)
right of arbitrator, 15(2)
removal or resignation of challenged
arbitrator, 13(4)
revocation of appointment not
available, 12
substitute arbitrator, appointment,
16(1)
termination of mandate
significance of, 14(2)
substitute arbitrator, appointment,
16
when termination occurs, 14(1)

hearings and written proceedings,
26(1)
matters referred to, 24
meetings for special purposes,
22(2)
notice of hearing, 26(2)
parties to have opportunity to
present case and respond to others’, 19(2)
powers, exercise of, 23(2)
procedural directions
compliance, 25(6)
enforcement by court, 25(7)
documents and other evidence,
25(3)
statements, 25(1), 25(2), 25(4),
25(5)
procedure, determination of, 20
time and place, 22(1)
consolidation
arbitral tribunal for, 8(5)
by agreement of parties, 8(6)
more than one arbitration, 8(4)
invalidity, declaration of, 48
more than one arbitration, 8(4)
revocation of arbitration agreement,
5(5)
Arbitration Act, 1991
contracting out, 3
Crown bound, 51
regulations under made by Lieutenant Governor in Council, 58

Assessment of costs, fees and expenses, 56
Awards
additional awards, 44(2), 44(3)
appeal from, 45(1)-(3), 49
application of arbitration agreement,
contract and usages of trade, 33
binding nature of award, 37
conflict of laws, 32
copies of award, 38(4)
corrections, 44(1), 44(3)
court may confirm, vary or set aside,
45(5)
decision of tribunal, 34
enforcement
application, 50(1)

Arbitrator
assessment of fees and expenses, 56
bias as basis for challenging arbitrator, 13(1)1
challenging arbitrator
application to court, 13(6)
arbitration to continue while application to court pending, 13(7)
decision of tribunal, 13(5)
grounds, 13(1), 13(2)
procedure, 13(3)
removal or resignation of challenged arbitrator, 13(4)
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Conduct of arbitration
commencement, 23(1)
communication to parties regarding
submissions to tribunal, 26(3), 26(4)
equality and fairness, 19
evidence and witnesses
application of Statutory Powers
Procedure Act, 21
court orders and directions, 29(4)
notice to witness, 29(1), 29(2)
oath or affirmation, power to administer, 29(3)
restriction on production, 30
expert, appointment of, 28
failure to act, party’s
appear or produce evidence, 27(3)
counterclaim, 27(6)
delay, 27(4)
submit statement, 27(1), 27(2)
where jointly commenced arbitration, 27(5)
hearings and written proceedings,
26(1)
matters referred to, 24
meetings for special purposes, 22(2)
notice of hearing, 26(2)
parties to have opportunity to present case and respond to others’
cases, 19(2)
powers, exercise of, 23(2)
procedural directions
compliance, 25(6)
enforcement by court, 25(7)
documents and other evidence,
25(3)
statements, 25(1), 25(2), 25(4),
25(5)
procedure, determination of, 20
time and place, 22(1)

Bias as basis for challenging arbitrator, 13(1)1
Challenging arbitrator
application to court, 13(6)
arbitration to continue while application to court pending, 13(7)
decision of tribunal, 13(5)
grounds, 13(1), 13(2)

Conflict of laws
designation by parties, 32(2)
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procedure, 13(3)
removal or resignation of challenged
arbitrator, 13(4)

duty of court where award made
elsewhere in Canada, 50(4)
duty of court where award made in
Ontario, 50(3)
formalities of application, 50(2)
limitation period, 52(3)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pending, 50(5), 50(6)
execution, formalities, 38(3)
explanation of award, 40
family arbitration award
appeal, 45(6)
enforceable only under Family Law
Act, 50.1
form of award, 38
interim awards, 41
law and equity, application of, 31
more than one final award, 42
setting aside
appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of,
46(8)
removal of tribunal or arbitrator
and, 46(7)
restriction on setting aside, 46(3),
46(4)
time limit on application, 47(1)
waiver, deemed, 46(5)
severable parts of, 46(2)
termination of arbitration upon
making award, 43
time limits for making, extension of,
39
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Evidence and witnesses
application of Statutory Powers Procedure Act, 21
court orders and directions, 29(4)
notice to witness, 29(1), 29(2)
oath or affirmation, power of tribunal to administer, 29(3)
restriction on production, 30

family arbitration, application to,
32(3), 32(4)
rules of law to be applied, 32(1)
Consolidation of arbitrations by
agreement of parties, 8(6)
Costs
absence of award dealing with, 54(4)
offer to settle
consequences of failure to accept,
54(5)
disclosure, 54(6)
power to award, 54(1)
request for award dealing with, 54(3)
what constitutes, 54(2)

Family arbitration
conflict of laws, and, 32(3), 32(4)
defined, 1
governing statutes, 2.1
other third-party decision-making
processes in family matters, 2.2
waiver of right to object, not applicable, 4(2)

Court
appeal to Court of Appeal, 8(3)
application to remove arbitrator,
13(6)
confirm, vary or set aside award,
45(5), 46(1)
defined, 1
intervention limited, 6
more than one arbitration, application regarding, 8(4)
powers, 8(1), 45(4)-(5), 50(8)
questions of law, 8(2)
removal of arbitrator by, 15
review of objection to jurisdiction of
tribunal, 17(8)

Family arbitration agreement
contracting out, 3
defined, 1
governing statutes, 2.1
Family arbitration award
appeal, 45(6)
defined, 1
enforceable only under Family Law
Act, 50.1
governing statutes, 2.1
Family Law Act, family arbitration
awards enforceable only under, 50.1
Fees and expenses of arbitrator
amount, 55
assessment, 56

Courts of Justice Act, interest governed by ss. 127-130 of, 57
Enforcement of award
application, 50(1)
duty of court where award made
elsewhere in Canada, 50(4)
duty of court where award made in
Ontario, 50(3)
formalities of application, 50(2)
limitation period, 52(3)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pending,
50(5), 50(6)

Governing statutes in family matters,
2.1
Interest governed by ss. 127-130 of
Courts of Justice Act, 57
Invalidity of arbitration, declaration
of, 48
Jurisdiction of arbitral tribunal
independent agreement, 17(2)
objections
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further appeal, 49
question of fact or mixed fact and
law, 45(3)
question of law, 45(1), 45(2)
time limit, 47(1), 47(2)
declaration of invalidity of arbitration, 48
enforcement of award
application, 50(1)
duty of court where award made
elsewhere in Canada, 50(4)
duty of court where award made in
Ontario, 50(3)
formalities of application, 50(2)
powers of court, 50(8)
unusual remedies, 50(7)
where appeal or application pending, 50(5), 50(6)
setting aside award
appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of,
46(8)
removal of tribunal or arbitrator
and, 46(7)
restriction on setting aside, 46(3),
46(4)
time limit on application, 47(1),
47(2)
waiver, deemed, 46(5)

appeal from ruling not available,
17(9)
arbitration to continue while application pending, 17(10)
party’s appointment of arbitrator
no bar to, 17(4)
review by court, 17(8)
rulings on, 17(1), 17(7)
time for, 17(3), 17(5), 17(6)
ruling on own jurisdiction, 17(1)
Limitation periods
applicable law, 52(1)
enforcement of award, 52(3)
preservation of rights, 52(2)
Offer to settle
costs consequences of failure to accept, 54(5)
disclosure not to be made until final
decision made on all non-costs issues, 54(6)
Other third-party decision-making
processes in family matters, 2.2
Powers of court
detention, preservation and inspection of property, 8(1)
enforcement of awards, 50(8)
questions of law, 8(2)
require tribunal to explain any matter, on appeal, 45(4)

Removal of arbitrator
appeal, 15(6)
by court, 15(1)
challenged arbitrator, removal or
resignation of, 13(4)
directions by court regarding conduct
of arbitration, 15(3)
penalty, 15(4), 15(5)
right of arbitrator, 15(2)
setting aside award, and, 46(7)

Questions of law
appeal, on, 45(1), 45(2)
determined by tribunal or court on
tribunal’s application, 8(2)
Regulations to be made by Lieutenant
Governor in Council, 58
Remedies
appeals
court may confirm, vary or set
aside award, 45(5)
court may require tribunal to explain any matter, 45(4)
family arbitration award, 45(6)

Revocation of arbitration agreement,
5(5)
“Scott v. Avery” clauses, 5(4)
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Stay of proceedings
agreement covering part of dispute,
7(5)
arbitration may continue, 7(3)
exceptions, 7(2)
generally, 7(1)
no appeal, 7(6)
refusal to stay, effect, 7(4)

Service
court proceedings, section does not
apply to, 53(7)
dispensing with, order for, 53(6)
facsimile, 53(3)
mail, 53(4)
personal service of notice or document
corporation, 53(2)
individual, 53(1)
receipt, deemed time of, 53(5)
substituted service or dispensing
with, order for, 53(6)

Termination of arbitration, see also
Termination of arbitrator’s mandate
agreement of parties, 43(3)(a)
arbitration unnecessary or impossible, 43(3)(b)
arbitration terminated, 43(1)(b)
arbitrator’s mandate terminated,
43(1)(c)
award, upon making, 43(1)(a)
death of party, 43(5)
revival, 43(4)
withdrawal of claim, 43(2)

Setting aside award
appeal, 49
grounds, 46(1), 46(6)
parts of award severable, 46(2)
remitting to tribunal instead of, 46(8)
removal of tribunal or arbitrator and,
46(7)
restriction on setting aside, 46(3),
46(4)
time limit on application, 47(1), 47(2)
waiver, deemed, 46(5)

Termination of arbitrator’s mandate,
see also Arbitrator
significance of, 14(2)
substitute arbitrator, appointment,
16
when termination occurs, 14(1)

Settlement
offer to settle
costs consequences of failure to
accept, 54(5)
disclosure not to be made until final decision made, 54(6)
termination of arbitration, 36

Tribunal, see Arbitral tribunal
Waiver of right to object
setting aside award for non-compliance with Act, 46(5)
non-compliance with Act, 4

Statutory Powers Procedure Act
application to arbitration, ss. 14-16
of, 21

Witnesses, see Evidence and witnesses
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court to refer parties to arbitration, Art. II(3)
defined, Art. II(2)
recognition by contracting states,
Art. II(1)
awards, enforcement
adjournment of, Art. VI
denouncing Convention, Art. XIII
federal on non-unitary State, Art.
XI
generally, Art. I(1)
Geneva Protocol and Geneva
Convention no longer in effect,
Art. VII(2)
obligation to enforce, Art. III
reciprocity clause, Art. XIV
refusal to enforce, proof required
composition of tribunal, Art.
V(1)(d)
due process, Art. V(1)(b)
enforcement contrary to public
policy of country, Art. V(2)(b)
excess of mandate of tribunal,
Art. V(1)(c)
invalidity of agreement, Art.
V(1)(a)
set aside or suspended by competent authority, Art. V(1)(e)
subject matter not capable of
settlement in country, Art.
V(2)(a)
submission of agreement, Art.
IV(1)(b)
submission of award, Art. IV(1)(a)
translation into official language,
Art. IV(2)
validity of multilateral or bilateral
agreements not affected, Art.
VII(1)
awards, generally

Appeals re jurisdiction to Superior
Court of Justice
appeal not available from, 11(2)
appeal to, 11(1)
tribunal’s proceedings not stayed on
matters within jurisdiction, 11(3)
Arbitral awards
application of Convention, 2
enforceability against Crown, 12(2)
Model Law, application to, 5(3)
recognition and enforcement
limitation period, 10
Superior Court of Justice to decide
on, 3
Arbitration Act, 1991, s. 52(3) repealed and replaced, 13
Consolidation of proceedings
enforcement of agreement, 8(1)
permissible without order, 8(2)
powers of court
composition of tribunal, order to
determine, 8(3)2
designation of parties, order, 8(3)1
limitation, 8(4)
relevant circumstance, 8(5)
Convention on the Recognition and
Enforcement of Foreign Arbitral
Awards, generally
application, generally, 2(1), 2(2)
designation of court, 3
determining application, 2(3)
Convention on the Recognition and
Enforcement of Foreign Arbitral
Awards, Schedule 1 – text
agreement in writing
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substantive claim before court,
and, Art. 8
award
additional award, Art. 33
correction and interpretation, Art.
33
decision-making by panel, Art. 29
form and contents, Art. 31
recognition and enforcement
generally, Art. 35
grounds for refusing, Art. 36
recourse against, application for
setting aside, Art. 34
rules, Art. 28
settlement, Art. 30
conduct of arbitral proceedings
commencement, Art. 21
default of a party, Art. 25
equal treatment of parties, Art. 18
evidence, court assistance in taking, Art. 27
expert appointed by tribunal, Art.
26
hearings, Art. 24
language, Art. 22
place of, Art. 20
rules of procedure, determining,
Art. 19
statements of claim and defence,
Art. 23
written proceedings, Art. 24
court intervention, extent of, Art. 5
court or other authority for certain
functions, Art. 6
definitions, Art. 2
general principles, Art. 2A(2)
interim measures
arbitration agreement, and, Art. 9
conditions for granting, Art. 17A
costs and damages, Art. 17G
court ordered, Art. 17J
disclosure, Art. 17F
enforcement, Art. 17H
modification, suspension, termination, Art. 17D
power to order, Art. 17

arbitral awards defined, Art. I(2)
non-domestic, Art. I(1)
permanent arbitral bodies, Art. I(2)
scope of application, Art. I(1), Art.
I(3)
signature, accession, ratification and
entry into force, Art. VIII, IX, X,
XII, XV
United Nations archive, deposit of
text, art XVI
Crown
bound by Act, 12(1)
enforceability of awards against,
12(2)
Interpretation of Part I, 1
Jurisdiction appeals, 11
Limitation period, 10
Limitations Act, 2002, s. 16(1)(d) repealed, 14(1)
Model Law on International Commercial Arbitration, generally
application
Article 7, 5(2)
generally, 5(1)
timing of application, 5(3)
interpretation of words and expressions
“court”, “competent court”, 6(2)
extrinsic material, use of, 6(3)
Model Law, used in, 6(1)
Part II, 4
rules applicable to substance of dispute, 7
Model Law on International Commercial Arbitration, Schedule 2, text
arbitration agreement
defined, Art. 7(1)
form, Art. 7(2)-(6)
interim measures by court, and,
Art. 9
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procedure, Art. 13
failure or impossibility to act, Art.
14
number of arbitrators, Art. 10
substitute arbitrator, appointment,
Art. 15
tribunal, jurisdiction, Art. 16
waiver of right to object, Art. 4
written communications, receipt of,
Art. 3

refusing recognition or enforcement, grounds, Art. 17I
security, Art. 17E
international origin, Art. 2A(1)
interpretation, rules of, Art. 2
preliminary orders
application, Art. 17B
costs and damages, Art. 17G
disclosure, art 17F
modification, suspension, termination, Art. 17D
regime, Art. 17C
security, Art. 17E
scope of application, Art. 1
settlement, Art. 30
termination of proceedings
award or order, upon making, Art.
32
settlement, and, Art. 30
tribunal, composition
appointment of arbitrators, Art.
11, 15
challenging appointment
grounds for challenge, Art. 12

Stay of proceedings where parties
referred to arbitration, 9
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Superior Court of Justice
arbitral awards, recognition and enforcement of, 3
jurisdiction appeals
appeal not available from, 11(2)
appeal to, 11(1)
tribunal’s proceedings not stayed
on matters within jurisdiction,
11(3)
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