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solicitor-client relationship 7.1.0.10
special problems 7.50
ademption 7.50.60
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avoiding probate, multiple wills and, completing the
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general 14.50.1.0.10
impediments 14.50.1.0.20
keys to success 14.50.1.0.30
preparation for 14.50.90
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controlled auction vs. private negotiations 14.50.30
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general 14.50.10
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non-disclosure agreement 14.50.40
purchase agreement 14.50.80
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14.50.80.50
considerations, other 14.50.80.40
first draft 14.50.80.10
general points to consider 14.50.80.20

representation and warranties 14.50.80.30
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importance 14.50.80.30.10.20
third parties 14.50.80.60
share vs. asset sale 14.50.20
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co-shareholders/partners 14.20.30
family members 14.20.10
investor purchasers 14.20.50
management 14.20.20
employee share ownership plans (ESOP)
14.20.20.30
common ESOP Agreement provisions
14.20.20.30.70
full share ownership plans 14.20.20.30.60
general 14.20.20.30.60.10
tax consequences 14.20.20.30.60.20
general 14.20.20.30.10
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14.20.20.30.30
overview 14.20.20.30.30.10
tax consequences 14.20.20.30.30.20
phantom share plans 14.20.20.30.40
general 14.20.20.30.40.10
tax consequences 14.20.20.30.40.20
restricted share plans 14.20.20.30.50
general 14.20.20.30.50.10
tax consequences 14.20.20.30.50.20
stock option plans 14.20.20.30.20
overview 14.20.20.30.20.10
tax consequences 14.20.20.30.20.20
estate freeze in favour of 14.20.20.20
sale to 14.20.20.10
next steps 14.20.60
strategic purchasers 14.20.40
introduction 14.10
sale of business, preparing 14.40
capital gains exemption planning 14.40.20
holding period ownership test 14.40.20.20
insufficient dividends 14.40.20.50
nature of assets test 14.40.20.30
other considerations 14.40.20.40
Qualified Small Business Corporation (QSBC)
purification 14.40.20.60
time test 14.40.20.10
customer and supplier issues 14.40.50
general business clean-up
contracts 14.40.40.70
corporate records 14.40.40.20
employee issues 14.40.40.60
general 14.40.40.10
protecting and accounting for assets 14.40.40.30
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removing liabilities 14.40.40.40
working capital losses 14.40.40.50
introduction 14.40.10
privacy issues 14.40.60
safe income dividends 14.40.30
shareholder agreements
amending 14.30.80
employees 14.30.40
general 14.30.20
initial shareholders 14.30.30
introduction 14.30.10
minority shareholders investors 14.30.40
new owner 14.30.60
call provisions 14.30.60.60
death or permanent disability, transfer of shares
14.30.60.80
financing 14.30.60.20
governance 14.30.60.10
directors and officers 14.30.60.10.10
vendor approval for major decisions
14.30.60.10.20
put provisions 14.30.60.70
right of first offer vs. right of first refusal
14.30.60.50
sale provisions 14.30.60.30
shotgun provisions 14.30.60.40
private equity firms 14.30.40
share sale 14.30.50
call provisions 14.30.50.60
drag along/take along right 14.30.50.30
general 14.30.50.10
right of first offer 14.30.50.20
right of first refusal 14.30.50.50
shotgun provisions 14.30.50.70
tag along/piggyback right 14.30.50.40
sale of business, preparing
capital gains exemption planning, time test
active business 14.40.20.10.10
connected corporations 14.40.20.10.20
general business clean-up 14.40.40
Capacity and undue influence 1.20
burden of proof 1.20.30
influence 1.20.20
mental capacity 1.20.10
personal directive/power of attorney for personal
care 1.20.10.30
power of attorney for property 1.20.10.20
wills 1.20.10.10
Charities
charitable donations

16.20

anti-avoidance provisions 16.20.60
non-qualifying securities (NQS) and excepted gifts
16.20.60.20
rules relating to NQS 16.20.60.20.10
tax planning in context of NQS Rules
16.20.60.20.20
personal use property 16.20.60.10
gifts by
corporations, tax deductions 16.20.30
individuals, tax credits 16.20.20
legislative framework 16.20.40
meaning of gift 16.20.10
amount of the advantage 16.20.10.80
consideration 16.20.10.50
intention to make a gift 16.20.10.40
property 16.20.10.10
redefining gift 16.20.10.70
split-receipting 16.20.10.60
transfer to charity 16.20.10.30
voluntary 16.20.10.20
types of gifts 16.20.50
capital property 16.20.50.10
deemed disposition and election of value
16.20.50.10.10
fair market value 16.20.50.10.20
life insurance 16.20.50.60
during donor’s lifetime 16.20.50.60.10
immediately before death 16.20.50.60.20
proceeds on death 16.20.50.60.20
valuation of 16.20.50.60.10.10
made in year of death 16.20.50.50
options 16.20.50.31
other 16.20.50.40
cultural property 16.20.50.40.10
ecological property 16.20.50.40.20
residual interests 16.20.50.40.30
RRSP designations 16.20.50.70
shares 16.20.50.20
capital dividend account 16.20.50.20.10
flow-through 16.20.50.30
listed securities and bonds 16.20.50.20.20
charitable planning, introduction 16.10
charitable remainder trusts 16.70
donation tax shelter schemes, response to 16.50.30
Canadian government, by 16.50.30.10
anti-avoidance in the draft legislation
16.50.30.10.50
attack on leveraged donation shelters
16.50.30.10.50.20
attack on valuation-based shelters
16.50.30.10.50.10
definition of gift 16.50.30.10.10
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flawed valuations 16.50.30.10.20
personal use property definition amendment
16.50.30.10.30
tax shelter definition amendment 16.50.30.10.40
case law 16.50.30.20
Tax Court of Canada (TCC) and Federal Court
of Appeal (FCA) require bulk valuation
16.50.30.20.10
tax shelter class action suits 16.50.30.20.20
revocation of charitable registration 16.50.30.30
donation tax shelters 16.50
charitable donation tax shelters 16.50.20
leveraged donations 16.50.20.20
value-based shelters 16.50.20.10
introduction 16.50.10
donations using trusts 16.60
donor-advised funds 16.40
private foundations 16.30
creating 16.30.10
issues relating to creating 16.30.10.20
control 16.30.10.20.10
form of foundation 16.30.10.20.20
why create 16.30.10.10
disclosure 16.30.10.40
excess business holdings regime 16.30.30
background and structure 16.30.30.10
divestiture required 16.30.30.10.30
monitoring phase 16.30.30.10.20
safe harbour 16.30.30.10.10
compliance period 16.30.30.30
evaluation of excess business holdings rules
16.30.30.80
exempted shares 16.30.30.50
penalties 16.30.30.70
anti-avoidance provisions 16.30.30.70.20
general 16.30.30.70.10
shareholdings 16.30.30.20
relevant persons 16.30.30.20.10
trusts 16.30.30.20.20
substituted shares 16.30.30.60
transitional rule 16.30.30.40
non-qualified investments and s. 189 tax 16.30.20
non-qualified investments 16.30.20.10
debt 16.30.20.10.10
excluded corporations 16.30.20.10.30
shares 16.30.20.10.20
s. 189 penalty tax 16.30.20.20
debt 16.30.20.20.10
shares 16.30.20.20.20
steps to establish 16.30.10.30
Corporate restructuring
commodity tax issues 12.70

goods and services tax/harmonized sales tax (GST/
HST)
amalgamations 12.70.20
exchange transactions 12.70.10
wind-ups and dissolutions 12.70.30
provincial sales tax 12.70.40
corporate group taxation 12.20
cross border issues 12.50
foreign
imputed interest 12.50.20
anti-avoidance rules 12.50.20.10.30
exceptions 12.50.20.10.10
controlled foreign affiliate 12.50.20.10.10.30
foreign accrual property income (FAPI)
12.50.20.10.10.40
look-through rules 12.50.20.10.20
outstanding amount, one year or less
12.50.20.10.10.10
subsection 15(2) 12.50.20.10.10.20
section 17 12.50.20.10
thin capitalization rules 12.50.20.20
interprovincial tax planning 12.50.10
financing transactions 12.50.10.40
permanent establishment
definition of 12.50.10.20
double taxation 12.50.10.20.20
income allocation 12.50.10.20.10
interprovincial asset transfers 12.50.10.20.60
investment income, allocation of 12.50.10.20.30
loss carryforward or carryback, year of startup
or shutdown 12.50.10.20.50
non-capital losses, planning with 12.50.10.20.40
significance of 12.50.10.10
federal taxation 12.50.10.10.10
provincial or territorial taxation 12.50.10.10.20
provincial general anti-avoidance rules
12.50.10.30
purification strategies 12.30.10.50.20
Alberta 12.50.10.30.10
British Columbia 12.50.10.30.20
Manitoba 12.50.10.30.30
Ontario 12.50.10.30.40
Provincial Case Law 12.50.10.30.70
Quebec 12.50.10.30.50
Saskatchewan 12.50.10.30.60
domestic partnership transactions 12.1.0
acquisition of control 12.1.0.30
loss utilization 12.1.0.40
nature of partnership 12.1.0.10
default rules 12.1.0.10.10
fiduciary duty 12.1.0.10.20
types of 12.1.0.10.40
general 12.1.0.10.40.10
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limited 12.1.0.10.40.20
limited liability 12.1.0.10.40.30
written partnership agreement 12.1.0.10.30
rollovers 12.1.0.20
dissolving a partnership 12.1.0.20.40
incorporating partnership 12.1.0.20.20
merger of partnerships 12.1.0.20.30
transfer of assets 12.1.0.20.10
transfer to a sole proprietorship 12.1.0.20.50
domestic share and asset transactions 12.30
amalgamations 12.30.30
corporate considerations 12.30.30.10
long-form 12.30.30.10.20
short-form 12.30.30.10.10
triangular 12.30.30.10.30
tax treatment and implications 12.30.30.20
section 87 12.30.30.20.10
divisive reorganization 12.30.20
butterfly transactions 12.30.20.10
preferred share rules 12.30.20.30
related party exception 12.30.20.20
spin-off and split-up 12.30.20.40
safe income strips 12.30.20.50
rollovers and asset transfers 12.30.10
capital gains exemption 12.30.10.50
crystallization
during taxpayer’s lifetime and sale on death
12.30.10.50.30
failure to, prior taxpayer’s death 12.30.10.50.40
sale of shares during taxpayer’s lifetime
12.30.10.50.20
de minimus dividend rule 12.30.10.50.60
miscellaneous 12.30.10.50.50
Qualified Small Business Corporation (QSBC)
share requirements 12.30.10.50.10
common problems and pitfalls 12.30.10.60
corporate attribution 12.30.10.60.30
deemed dividends 12.30.10.60.20
Canada Revenue Agency’s (CRA) administrative position 12.30.10.60.20.20
selected case law 12.30.10.60.20.10
transfer of property to non-arm’s length party
12.30.10.60.10
elections and tax implications 12.30.10.20
income tax elections 12.30.10.20.10
estate freezes 12.30.10.30
exchange transactions 12.30.10.10
capital reorganization 12.30.10.10.40
convertible property 12.30.10.10.10
rollovers 12.30.10.10.20
share for share exchanges 12.30.10.10.30
post-mortem estate planning 12.30.10.40

bump 12.30.10.40.20
loss carry-back 12.30.10.40.10
pipeline 12.30.10.40.30
wind-ups and dissolutions
corporate considerations 12.30.40.10
tax treatment and implications 12.30.40.20
section 88 12.30.40.20.10
general anti-avoidance rule 12.90
incorporation, basics 12.10.20
holding corporation 12.20.20
small business deduction 12.20.10
introduction 12.10
land transfer taxes and registration fees 12.80
loss utilization strategies 12.40
acquisition of control 12.40.10
circumstances deemed not to be 12.40.10.10
circumstances deemed to be 12.40.10.20
deemed year end 12.40.10.30
effect on net capital losses 12.40.10.40
effect on non-capital losses 12.40.10.50
affiliated
concept of 12.40.20
corporate loss trading 12.40.60
synthetic dispositions 12.40.70
transactions within corporate group 12.40.30
amalgamations 12.40.30.10
dissolutions and wind-ups 12.40.30.20
intercorporate charges 12.40.30.30
preferred share/loan transactions 12.40.30.70
transfer of assets 12.40.30.40
transfer of profitable business 12.40.30.50
transfer of profitable business to partnership
12.40.30.60
loss-restriction rules 12.40.40
loss-denial provisions 12.40.50
restrictions, transfer capital cost allowance (CCA)
to third-party 12.40.40.20
third-party losses on asset sales 12.40.40.10
valuation 12.60
price adjustment clauses 12.60.10
Death, taxation on see Taxation, on death
Deemed disposition, property of, at death see Taxation,
on death
Disability, planning for 5.10
disability tax credit 5.10.30
provincial benefits 5.10.10
Alberta 5.10.10.30
asset limits 5.10.10.30.50
health benefit 5.10.10.30.30
living allowance 5.10.10.30.20
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overview 5.10.10.30.10
personal benefits 5.10.10.30.40
British Columbia 5.10.10.40
asset limitations 5.10.10.40.30
hardship assistance and shelter allowance
5.10.10.40.40
income requirements 5.10.10.40.20
overview 5.10.10.40.10
generally 5.10.10.10
Manitoba 5.10.10.50
asset limitations 5.10.10.50.30
basic necessities allowance 5.10.10.50.40
disability trust 5.10.10.50.50
health benefits 5.10.10.50.60
income requirements 5.10.10.50.20
overview 5.10.10.50.10
Ontario 5.10.10.20
asset limits 5.10.10.20.20
income limits 5.10.10.20.30
overview 5.10.10.20.10
Saskatchewan 5.10.10.60
asset limitations 5.10.10.60.30
assured income 5.10.10.60.60
basic necessities allowance 5.10.10.60.40
health benefits 5.10.10.60.50
income requirements 5.10.10.60.20
overview 5.10.10.60.10

stop-loss rule 17.30.10.60.20
reporting requirements in year of departure
17.30.10.1.0
returning former resident 17.30.10.80
other property election 17.30.10.80.20
taxable Canadian property election
17.30.10.80.10
returning trust beneficiary 17.30.10.90
other property election 17.30.10.90.20
taxable Canadian property election
17.30.10.90.10
trusts 17.30.30
deemed disposition and reacquisition of property
17.30.30.20
deemed year-end 17.30.30.10
relieving provisions applicable to trusts
17.30.30.40
relieving provisions not applicable to trusts
17.30.30.30

trusts for protecting
alter ego and joint partner trusts 5.10.20.50
Henson trusts 5.10.20.10
inter vivos discretionary trusts 5.10.20.30
preferred beneficiary elections 5.10.20.20
residence trusts 5.10.20.40
trusts for protecting see also Trusts, for protecting the
disabled
Emigration 17.30
corporations 17.30.20
additional tax 17.30.20.30
deemed disposition and reacquisition of property
17.30.20.20
deemed year-end 17.30.20.10
individuals 17.30.10
deemed disposition of property 17.30.10.10
excluded property 17.30.10.20
departure tax and security deferral 17.30.10.50
elective deemed disposition 17.30.10.40
employee stock option shares 17.30.10.30
foreign tax credit 17.30.10.70
post-emigration losses 17.30.10.60
application of post-departure losses to emigration gains 17.30.10.60.10
Canadian withholding tax credit 17.30.10.60.30

Estate, taxation of 8.40 see also Taxation
Estate freezing 13.10
altering 13.90
melt/thaw 13.90.20
re-freeze 13.90.10
Canada Revenue Agency (CRA) administrative
policies 13.1.0
advance tax rulings 13.1.0.40
ATR-22R estate freeze using share 13.1.0.40.10
ATR-25 estate freeze 13.1.0.40.20
ATR-36 estate freeze 13.1.0.40.30
ATR-47 transfer of assets to realty co.
13.1.0.40.40
half-loaf plan 13.80.50
information circulars 13.1.0.20
interpretation bulletins 13.1.0.30
other commentary 13.1.0.50
technical news 13.1.0.10
capital gains deduction, multiplication or crystallization 13.80
capital gains deduction 13.80.10
crystallization of capital gains deduction 13.80.30
multiplication of capital gains deduction 13.80.40
purification 13.80.20
case law 13.1.0
Armstrong v. Armstrong 13.1.0
Barnabe Estate v. Minister of National Revenue
13.1.0
Black v. Black 13.1.0
Bugera et al. v. Minister of National Revenue 13.1.0
Dale v. R. 13.1.0
Dalgleish v. Dalgleish 13.1.0
Deconinck v. The Queen 13.1.0
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Juliar v. Canada (Attorney General) 13.1.0
Loyens v. R. 13.1.0
McNamee v. McNamee 13.1.0
Membrex Limite´e v. The Queen 13.1.0
Stone’s Jewellery Ltd. v. Arora 13.1.0
corporate considerations 13.50
share structure 13.50.10
equity 13.50.10.20
price adjustment clause 13.50.10.40
retraction/redemption 13.50.10.30
specified class 13.50.10.50
voting 13.50.10.10
unanimous shareholder agreement 13.50.20
content 13.50.20.10
dividends 13.50.20.10.30
governance 13.50.20.10.10
management 13.50.20.10.20
other content 13.50.20.10.50
share provisions 13.50.20.10.40
implementation 13.30
comparison of approaches 13.30.80
comparison of exchange provisions 13.30.80.50
section 51 13.30.80.20
section 86 13.30.80.10
share-for-share exchanges v. holding company
freezes 13.30.80.40
stock dividend freeze 13.30.80.30
drop down freeze 13.30.40
gift 13.30.70
holding corporation, use of 13.30.20
partnership 13.30.50
sale 13.30.60
section 86 13.30.10.10
computation of paid-up capital 13.30.10.10.10
section 51(1) 13.30.10.10.20
share exchange 13.30.10
stock dividend 13.30.30
issues 13.40
corporate attribution rule 13.40.30
declines in value 13.40.20
reversible freeze/re-freeze 13.40.20.10
investment vs. operating corporations 13.40.40
proper valuation 13.40.10
succession planning 13.40.50
objectives of 13.20
income splitting 13.20.50
limit growth 13.20.10
multiply capital gains deduction 13.20.40
other 13.20.60
quantify tax liability 13.20.30
shift growth 13.20.20
planning applications 13.60
wasting freeze 13.60.10

use of a trust 13.70.10
advantages of 13.70.10.30
asset management 13.70.10.30.10
income splitting 13.70.10.30.30
secrecy 13.70.10.30.40
asset protection 13.70.10.30.20
association issues 13.70.10.20
reversionary, application of 13.70.10.10
Estate planning
children and 4.20
custody and guardianship 4.20.10
appointment of guardian 4.20.10.30
by court 4.20.10.30.30
by deed or will 4.20.10.30.20
where no guardian 4.20.10.30.10
general principles 4.20.10.10
powers and duties of guardian 4.20.10.20
removal of guardian 4.20.10.40
dependants’ relief legislation 4.30
contracting out 4.30.50
alter ego trusts 4.30.50.20
attempts to circumvent legislation 4.30.50.20.10
nature of 4.30.50.20.20
sham trusts 4.30.50.20.30
general principles 4.30.50.10
duty to make adequate provision 4.30.40
application of Tataryn 4.30.40.20
Alberta 4.30.40.20.10
British Columbia 4.30.40.20.20
Manitoba 4.30.40.20.40
Ontario 4.30.40.20.50
Saskatchewan 4.30.40.20.30
general principles 4.30.40.10
introduction 4.30.10
prerequisites 4.30.20
limitation period 4.30.20.30
qualifying assets 4.30.20.20
extra-provincial assets 4.30.20.20.10
extra-testamentary assets 4.30.20.20.20
valid will 4.30.20.10
procedure 4.30.30
appeals, variations and rescissions 4.30.30.1.0
commencement 4.30.30.10
costs 4.30.30.90
disentitling conduct 4.30.30.40
evidence 4.30.30.70
land, special considerations 4.30.30.50
the order 4.30.30.80
representative actions 4.30.30.30
settlement 4.30.30.60
who may apply 4.30.30.20
adopted children 4.30.30.20.50
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adult children 4.30.30.20.40
common law spouses 4.30.30.20.20
married spouses 4.30.30.20.10
minor children 4.30.30.20.30
parents and grandparents 4.30.30.20.70
siblings 4.30.30.20.60
support obligations 4.20.20
binding estate 4.20.20.40
duty to contribute 4.20.20.20
variation of obligations 4.20.20.30
who is a child 4.20.20.10
Civil Code 4.40
children, custody and tudorship 4.40.60
dependants’ relief 4.40.70
common law spouses 4.40.80
conduct 4.40.1.0
contribution, amount 4.40.1.0
limitation 4.40.1.0
in loco parentis 4.40.90
family patrimony and matrimonial regimes 4.40.20
family property, division on death 4.40.50
introduction 4.40.10
support obligations, protection of 4.40.1.0
will
nature of 4.40.30
revocation 4.40.40
estate plan, elements 1.10
inter vivos planning 1.10.30
planning for death 1.10.10
organ and tissue donation 1.10.10.30
remains, dealing with 1.10.10.40
testamentary dispositions (other than will)
1.10.10.20
will 1.10.10.10
alterations 1.10.10.10.90
attestation 1.10.10.10.30
evidence of intention 1.10.10.10.20
formalities 1.10.10.10.10
dispensing with 1.10.10.10.50
holograph 1.10.10.10.70
international 1.10.10.10.60
multiple wills 2.10.50.10.20
military 1.10.10.10.80
validation of gifts 1.10.10.10.40
planning for disability 1.10.20
life insurance 15.10
beneficiaries 15.30
declarations 15.30.10.40
Carlisle and Taylor 15.30.10.40.10
the fallout 15.30.10.40.20
designation and revocation 15.30.10
designation issues 15.30.10.60

immediate family members 15.30.10.30
irrevocable beneficiaries 15.30.10.20
revocable beneficiary designation 15.30.10.10
other issues 15.30.10.40.30
rollovers 15.30.10.50
international policies 15.10.20
policies, tax exempt 15.10.10
general 15.10.10.10
taxation on disposition 15.10.10.20
products 15.10.20
advanced death benefits 15.10.20.40
permanent insurance 15.10.20.20
participating policies 15.10.20.20.20
term-to-100 insurance policies 15.10.20.20.10
universal life insurance 15.10.20.20.40
whole life insurance 15.10.20.20.30
term insurance 15.10.20.10
types of coverage 15.10.20.30
transferring of 15.20.70
exceptions to general rule 15.20.70.20
non-arms length gifts and distributions
15.20.70.20.10
tax-free rollovers to spouse/children
15.20.70.20.20
general 15.20.70.10
using insurance trusts 15.30.20
trusts in law 15.30.20.10
overview 15.30.20.10.10
testamentary insurance trusts 15.30.20.10.20
use of 15.30.20.20
beneficiary, spendthrift or addict 15.30.20.20.20
beneficiary is a minor 15.30.20.20.10
protection from beneficiary’s creditors
15.30.20.20.30
using life insurance in an estate plan 15.20
business succession planning 15.20.60
business owned policies and premium deductibility
15.20.60.10
buy/sell arrangements 15.20.60.30
criss-cross arrangement 15.20.60.30.10
promissory note arrangement 15.20.60.30.20
use of proceeds to redeem shares 15.20.60.30.30
death of founder, protecting against 15.20.60.20
creditor protection 15.20.50
Alberta 15.20.50
British Columbia 15.20.50
Manitoba 15.20.50
New Brunswick 15.20.50
Newfoundland and Labrador 15.20.50
Nova Scotia 15.20.50
Ontario 15.20.50
Prince Edward Island 15.20.50
Quebec 15.20.50
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Saskatchewan 15.20.50
equalizing an estate 15.20.40
family business 15.20.40.10
vacation property 15.20.40.20
estate enhancement 15.20.30.40
10/8 strategies 15.20.30.40
insured annuities 15.20.30.20
leveraged 15.20.30.30
leveraging policies 15.20.30.10
general 15.20.30.10.10
advantages 15.20.30.10.10.20
risks 15.20.30.10.10.10
interest and premiums, deductibility
15.20.30.10.20
interest 15.20.30.10.20.10
premiums 15.20.30.10.20.20
leveraging arrangements and Retirement Compensation Arrangements (RCAs)
15.20.30.10.40
leveraging corporate-owned policies
15.20.30.10.30
estate preservation 15.20.20
capital gains tax 15.20.20.10
provincial probate taxes 15.20.20.20
family protection 15.20.10
mortgage life insurance 15.20.10.10
stay-at-home parent 15.20.10.30
support obligations 15.20.10.20
marriage 4.10
anticipating relationship breakdown 4.10.30
cohabitation agreements 4.10.30.20
overview 4.10.30.10
binding estate 4.10.30.10.80
child support 4.10.30.10.40
court interpretation and fairness 4.10.30.10.60
enforceability 4.10.30.10.20
property division 4.10.30.10.30
separation agreements 4.10.30.10.10
spousal support 4.10.30.10.50
variation 4.10.30.10.70
doctrine of mutual wills
constructive trust 4.10.10.40
nature of the interest 4.10.10.50
prerequisites 4.10.10.20
proving the agreement 4.10.10.30
doctrine of mutual wills 4.10.10
general principles 4.10.10.10
revocation of will 4.10.20
by agreement 4.10.20.10
by operation of law 4.10.20.20
legislative change 4.10.20.20.30
MacLean Estate 4.10.20.20.20

Ratzlaff Estate 4.10.20.20.10
post-mortem
alter ego and joint partner trusts 9.60.40
distribution, will or intestacy 9.50
dependants relief applications 9.50.30
disclaimer, release or surrender 9.50.20
disclaimers 9.50.20.10
absence of 9.50.20.10.10
disclaimed property, no benefit 9.50.20.10.40
none pending beneficiary inheriting
9.50.20.10.20
period to make disclaimer 9.50.20.10.30
effect of 9.50.20.30
release or surrenders 9.50.20.20
‘‘untainting’’ spousal/common law partner trust
9.50.10
using Saunders v. Vautier 9.50.40
executors and trustees 9.20
residence 9.20.10
inter-provincial tax planning 9.20.10.30
probate purposes 9.20.10.10
tax purposes 9.20.10.20
stop-loss rules 9.20.20
fishing/farming property 9.30.30
partial rollovers 9.30.30.10
introduction 9.10
preliminary matters 9.40
allocations among trusts 9.40.10
beneficiaries, among 9.40.10.30
capital cost allowance and terminal losses
9.40.10.20
capital losses 9.40.10.10
allocations among trusts, capital losses, subsection 104(13.2) 9.40.10.10.10
taxation year-end, selection of 9.40.20
s. 164(6) considerations 9.40.20.10
private corporations
choosing alternative post-mortem planning 9.70.90
non-taxable death benefit 9.70.1.0
tax strategies 9.70
bump procedure 9.70.50
bump denial rules 9.70.50.40
examples of 9.70.50.1.0
combining capital loss strategy with 9.70.60
impact of beneficiaries 9.70.50.1.0
ineligible property 9.70.50.30
restricted persons 9.70.50.50
exclusions 9.70.50.80
restricted property 9.70.50.90
exclusions 9.70.50.1.0
s. 88(1)(d) and bump room 9.70.50.20
s. 88(1)(d) election 9.70.50.10
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series 9.70.50.1.0
specified shareholders 9.70.50.60
tax issues 9.70.50.1.0
capital loss strategy 9.70.30
introduction 9.70.10
pipeline procedure 9.70.40
Canada Revenue Agency (CRA) statements re: s.
84(2), Income Tax Act (ITA) 9.70.40.30
combining bump procedure with 9.70.80
combining capital loss strategy with 9.70.70
general anti-avoidance rule 9.70.40.60
implementation 9.70.40.10
practical considerations 9.70.40.70
s. 84(2), ITA 9.70.40.20
s. 84.1 vs. s. 84(2) 9.70.40.50
s. 88(1)(d.1), ITA 9.70.40.40
preliminary considerations 9.70.20
capital dividend account 9.70.30.30
eligible dividends v. ineligible dividends
9.70.30.10
refundable dividend tax on hand 9.70.30.20
stop loss rules 9.70.30.40
subsection 40(3.6) 9.70.30.40.30
subsection 112(3.2) 9.70.30.40.10
subsection 112(3.2) strategies 9.70.30.40.20
rollovers 9.30
spouse/common-law partner 9.30.10
issues concerning 9.30.10.30
outright distribution, where advisable 9.30.10.10
s. 71(6.2) elections, where advisable 9.30.10.20
special issues 9.60
registered retirement savings plans (RRSPs) and
registered education savings plans (RESPs)
9.60.20
registered retirement savings plans (RRSPs) and
registered retirement income funds (RRIFs)
9.60.10
RRIFs 9.60.10.20
RRSPs 9.60.10.10
tax-free savings accounts (TFSAs) 9.60.30
trusts
spouse/common law partner

9.30.20

spouse/common-law partner
benefits of 9.30.20.30
entitlement to income 9.30.20.10
exclusive entitlement 9.30.20.20
Guardianship
court appointed guardian of person 5.30.20
court-appointed guardian of property 5.30.20
statutory guardian of property 5.30.10

Immigration
corporations 17.40.40
branch tax 17.40.40.30
deemed dividend to immigrating corporation
17.40.40.10
foreign affiliate 17.40.40.20
paid-up capital adjustment and deemed dividend
by immigrating corporation 17.40.40.40
general 17.40.10
immigration trusts 17.40.50
individuals 17.40.20
trusts 17.40.30
Income, taxation of, deceased see Taxation, deceased of
Income splitting
anti-avoidance rules 11.10.70
attribution rules 11.10.70.20
property, transfers or loans of 11.10.70.20.10
residence 11.10.70.20.30
transfer and loan, fair market value (FMV)
11.10.70.20.20
kiddie tax 11.10.70.10
attribution rules 11.10.80
back to back loans and transfers 11.10.80.50
corporate 11.10.80.40
drop down freezes 11.10.80.40.30
exceptions and minimizing 11.10.80.40.20
interest or dividends 11.10.80.40.20.20
small business corporation 11.10.80.40.20.10
mechanics of rule 11.10.80.40.10
stock dividends 11.10.80.40.40
exceptions 11.10.80.70
business income 11.10.80.70.10
loans for value 11.10.80.70.10
general anti-avoidance rule 11.10.80.80
minor 11.10.80.20
capital gains 11.10.80.20.20
income from property 11.10.80.20.10
reversionary trusts
application of 11.10.80.40.60
beneficiaries, determination of 11.10.80.40.80
introduction 11.10.80.40.50.10
reversion 11.10.80.40.70
s. 104(2) 11.10.80.40.1.0
settlor’s consent to distribution 11.10.80.40.90
second generation income 11.10.80.60
income on capital gains 11.10.80.60.20
income on income 11.10.80.60.10
spousal 11.10.80.10
capital gains 11.10.80.10.20
generally 11.10.80.10.30
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income from property 11.10.80.10.10
trusts 11.10.80.30
dividend tax regime 11.10.40
capital dividends 11.10.40.30
eligible dividends 11.10.40.10
intercorporate 11.10.40.40
non-eligible dividends 11.10.40.20
objectives and benefits 11.10.20
capital gains exemption 11.10.20.30
family unit, building assets 11.10.20.20
less tax 11.10.20.10
structures for 11.10.50
business income 11.10.50.80
corporate 11.10.50.80.10
partnership 11.10.50.80.20
general 11.10.50.80.20.10
limited 11.10.50.80.20.20
trust 11.10.50.80.30
capital gains 11.10.50.70
other capital property 11.10.50.70.20
shares 11.10.50.70.10
corporate considerations 11.10.50.20
freeze 11.10.50.20.30
initial incorporation 11.10.50.20.20
ownership of shares 11.10.50.20.10
restructuring 11.10.50.20.40
dividends 11.10.50.10
employee profit sharing plans 11.10.50.40
interest 11.10.50.50
rent 11.10.50.60
salaries 11.10.50.30
tax rate, marginal 11.10.10
trust, use of 11.10.60
business income 11.10.60.30
capital gains 11.10.60.40
dividends 11.10.60.20
investment income 11.10.60.10
types of income 11.10.30
business 11.10.30.20
capital gains 11.10.30.30
employment 11.10.30.40
investment 11.10.30.10
dividend 11.10.30.10.10
interest 11.10.30.10.20
rent 11.10.30.10.30
royalties 11.10.30.10.40

s. 94 Income Tax Act (ITA), deemed resident trust
18.40.10.20
distributions to non-resident beneficiaries withholding
tax
common law Canadian resident trust 18.40.20.10
s. 94, deemed resident trust 18.40.20.20
introduction 18.10
residence of a trust 18.20
s. 94 Income Tax Act (ITA), non-resident trusts
(NRTs) deemed resident 18.30
background 18.30.10
consequences of new s. 94 18.30.50
becoming and ceasing to be deemed resident trust
18.30.50.30
to beneficiaries 18.30.50.40
to contributor 18.30.50.50
electing contributor 18.30.50.60
to NRT 18.30.50.10
resident and non-resident portions 18.30.50.20
deemed transfers 18.30.30
arm’s length transfer exception 18.30.30.90
benefit of employee services 18.30.30.60
guarantees and financial assistance 18.30.30.30
increase to net value of trust assets 18.30.30.10
issue of shares, partnership interest, debt, trust
interest, option 18.30.30.50
restricted property 18.30.30.100
services 18.30.30.40
specified fixed interest in a trust 18.30.30.70
supporting rules 18.30.30.80
information reporting 18.30.60
beneficiaries 18.30.60.20
contributors 18.30.60.10
new s. 94 18.30.20
application 18.30.20.10
connected contributor 18.30.20.40
contribution 18.30.20.60
contributor 18.30.20.50
resident beneficiary 18.30.20.30
resident contributor 18.30.20.20
saving rules 18.30.40
loan from a specified financial institution
18.30.40.20
pre-October 11, 2002 transfers 18.30.40.20

International planning
Canadian resident trusts with non-resident beneficiaries 18.40
deductibility of amounts payable and Part XII.2 tax
18.40.10
common law Canadian resident trust 18.40.10.10

Investments, taxation of 10.30
deemed disposition on death 10.10
investment income rules 10.30.20
capital gains and deemed disposition 10.30.20.10
interest income 10.30.20.20
specified investment business, rules and exceptions
10.30.20.30
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portfolio investments
basic concepts 10.30.30
capital dividend account 10.30.30.10
general rate income pool (GRIP), eligible vs. ineligible dividends 10.30.30.40
inter-corporate dividends and part IV tax
10.30.30.20
refundable dividend tax on hand (RDTOH)
10.30.30.30
Canadian resident holding US portfolio investments
10.30.80
estate planning tools 10.30.60
holding companies 10.30.60.10
share structures 10.30.60.30
trusts 10.30.60.20
foreign exchange gain/loss 10.30.90
integration example chart 10.30.50
non-resident 10.30.70
capital dividend account (CDA), prohibited
10.30.70.10
tax rates 10.30.40
Intervivos trusts, grandfathering 3.20.10.30.20
Life insurance, estate planning see Estate planning, life
insurance
Powers of Attorney
choosing an attorney, considerations 5.20.10.20
continuing/durable for property 5.20.10
capacity issues 5.20.10.10.30
general 5.20.10.10
jurisdictional matters 5.20.10.10.20
Alberta 5.20.10.10.20.40
British Columbia 5.20.10.10.20.50
Manitoba 5.20.10.10.20.30
New Brunswick 5.20.10.10.20.1.0
Newfoundland and Labrador 5.20.10.10.20.80
North West Territories and Nunavut
5.20.10.10.20.70
Nova Scotia 5.20.10.10.20.1.0
Ontario 5.20.10.10.20.10
Prince Edward Island 5.20.10.10.20.90
Quebec 5.20.10.10.20.1.0
Saskatchewan 5.20.10.10.20.20
Yukon Territory 5.20.10.10.20.60
provincial legislation 5.20.10.10.10
implementing 5.20.10.30
accounting and compensation 5.20.10.30.40
duties and responsibilities of the attorney
5.20.10.30.10
estate planning 5.20.10.30.20
personal care 5.20.20

attorney’s standard of care and compensation
5.20.20.40
capacity 5.20.20.20
general 5.20.20.10
jurisdictional considerations 5.20.20.30
Alberta 5.20.20.30.30
British Columbia 5.20.20.30.40
Manitoba 5.20.20.30.20
New Brunswick 5.20.20.30.60
Nova Scotia 5.20.20.30.50
Prince Edward Island 5.20.20.30.70
Quebec 5.20.20.30.80
Saskatchewan 5.20.20.30.10
Probate planning
definition 2.20.10
alternatives 2.20.10.20
benefits 2.20.10.10
estate administration tax
calculating 2.20.30
minimizing 2.20.50
appointment, powers of 2.20.50.1.0
beneficiary designations 2.20.50.20
no beneficiary designations 2.20.50.40
beneficiary designations
beneficiaries, kinds of 2.20.50.20.10
Insurance Act 2.20.50.20.30
integrating with trusts 2.20.50.20.40
plan holder perspective 2.20.50.20.50
Succession Law Reform Act 2.20.50.20.20
case law, impact of 2.20.50.50.10
Amherst 2.20.50.1.0
Ashton 2.20.50.70
Buckmeyer 2.20.50.90
Carlisle 2.20.50.60
Desharnais 2.20.50.80
Pecore 2.20.50.1.0
Pecore and Amherst, reconciling
2.20.50.1.0.10
designations before death 2.20.50.50
Insurance Act and Succession Law Reform Act
(SLRA) 2.20.50.20.50.10
payment and enforcement
2.20.50.20.50.10.10
right to sue 2.20.50.20.50.10.20
joint property 2.20.50.10
multiple wills 2.20.50.1.0
trusts 2.20.50.1.0
pitfalls 2.20.60
situs of property and provincial authority to levy tax
2.20.40
when required 2.20.20
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Property ownership, forms of 1.30

farming 10.20.20.50.10.10
farming assets 10.20.20.50.10.20
principally in farming business
10.20.20.50.10.40
regular and continuous basis
10.20.20.50.10.60
succession planning
tools 10.20.20.50.20
capital gains exemption 10.20.20.50.20.10.30
multiplying 10.20.20.50.20.10.30.30
capital property, eligibility
10.20.20.50.20.10.30.20
qualified farm property
10.20.20.50.20.10.30.10
death of owner, dispositions
10.20.20.50.20.10.20
consequence of death
10.20.20.50.20.10.20.40
farming asset, vesting
10.20.20.50.20.10.20.30
reporting proceeds 10.20.20.50.20.10.20.20
rollover, capital property, eligibility
10.20.20.50.20.10.20.10
rollovers/capital gains exemption, inter-generational 10.20.20.50.20.10

ownership
legal and beneficial 1.30.10
shared 1.30.20
Property Ownership, forms of, shared, joint tenancy 1.30.20.10
Property ownership, forms of, shared
joint tenancy
creation of 1.30.20.10.20
right of survivorship 1.30.20.10.10
severance 1.30.20.10.30
alienation 1.30.20.10.30.10
conduct of tenants 1.30.20.10.30.30
mutual agreement 1.30.20.10.30.20
other methods 1.30.20.10.30.40
life estates and remainder interests 1.30.20.30
tenancy in common 1.30.20.20
Real estate, taxation of
deemed disposition on death 10.10
harmonized sales tax (HST), and land 10.20.40
farm land 10.20.40.30
place of residence 10.20.40.10
purchase price, allocation of 10.20.40.40
vacant land 10.20.40.20
land and reorganizations 10.20.90
land transfer tax 10.20.30
exemptions/deferrals 10.20.30.40
introduction 10.20.30.10
nominee corporations, use of 10.20.30.30
provincial inconsistencies 10.20.30.20
non-resident owner 10.20.60
acquisition prior to 1985 10.20.60.10
section 116 certificate 10.20.60.20
income tax return 10.20.60.20.20
requirements 10.20.60.20.10
probate fees 10.20.50
real property 10.20
basic concepts 10.20.10
capital gain, tax consequences 10.20.10.10
joint tenancy vs. tenants-in-common 10.20.10.30
property/municipal taxes 10.20.10.50
registered title vs. beneficial title 10.20.10.40
spouse/common-law partner, transfer to or in trust
10.20.10.20
v-day 10.20.10.60
types of property 10.20.20
cottage 10.20.20.30
farm property 10.20.20.50
preliminary matters 10.20.20.50.10
actively engaged in farming 10.20.20.50.10.50

inter vivos transfers 10.20.20.50.20.10.10
accepted uses 10.20.20.50.20.10.10.50
family farm corporation, definition of
shares 10.20.20.50.20.10.10.20
family farm partnership, definition of interest 10.20.20.50.20.10.10.30
proceeds from disposition
10.20.20.50.20.10.10.40
requirements 10.20.20.50.20.10.10.10
use of a holding corporation 10.20.20.50.20.30
use of a trust 10.20.20.50.20.20
family farm corporation, shares of
10.20.20.50.20.20.20
family farm partnership, interest in
10.20.20.50.20.20.20
farm land and depreciable property
10.20.20.50.20.20.10
use of an estate freeze 10.20.20.50.20.40
land inventory business 10.20.20.60
principal residence exemption 10.20.20.10
caveats to 10.20.20.10.30
legal title and 10.20.20.10.20
requirements for 10.20.20.10.10
rental property (see also Investments, taxation of,
10.30.20) 10.20.20.20
time shares 10.20.20.40
replacement property values 10.20.80
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US real estate, ownership of
Canadian resident 10.20.70
vehicles 10.20.70.10
Canadian Corporation direct investment
10.20.70.10.20
individual direct investment 10.20.70.10.10
limited partnership use of 10.20.70.10.30
Registered Disability Savings Plan (‘‘RDSP’’)
5.10.50
Canada disability savings bond 5.10.50.30
Canada disability savings grant 5.10.50.20
general 5.10.40.10
Henson trusts 5.10.50.50
provincial disability benefits 5.10.50.40
RRSP/RRIF rollovers 5.10.50.60
Registered Retirement Savings Plan (‘‘RRSP’’) and Registered Retirement Income Fund (‘‘RRIF’’) Rollovers
5.10.40
general 5.10.40.10
proposed amendments to Income Tax Act (ITA)
5.10.40.20
Residence

17.20 see also Emigration and Immigration

Canadian income tax purposes
corporations, of 17.20.20
individuals, of 17.20.10
trusts, of 17.20.30
Immigration and Refugee Protection Act, permanent
resident status 17.20.40
introduction 17.10
Succession 1.40
advancement 1.40.30.20
conflict of laws 1.40.60
construction of wills 1.40.60.30
estate administration 1.40.60.50
intestate succession, choice of law 1.40.60.20
validity of wills 1.40.60.10
renvoi options 1.40.60.10.40
revocation 1.40.60.10.30
succession to immovables 1.40.60.10.20
succession to movables 1.40.60.10.10
wills variation applications 1.40.60.40
devolution of property 1.40.10
intestacy 1.40.30
degrees of relationship 1.40.30.40
per stirpital or per capita distribution 1.40.30.30
intestate succession 1.40.30.10
children
adopted 1.40.30.10.40
born outside the marriage 1.40.30.10.30
stepchildren 1.40.30.10.50

relatives, half-blood 1.40.30.10.60
spouses 1.40.30.10.10
separated 1.40.30.10.20
legal and beneficial ownership, vesting 1.40.20
right to inherit, loss of 1.40.40
by agreement 1.40.40.10
acceleration, doctrine of, life estates
1.40.40.10.30
after death 1.40.40.10.20
prior to death 1.40.40.10.10
public policy 1.40.40.20
survivorship and presumption of death 1.40.50
general rule 1.40.50.10
insurance 1.40.50.30
presumption of death 1.40.50.40
provisions in an instrument 1.40.50.20
Succession planning, business for see Business, succession planning
Tax-deferred plans
beneficiary, designation of 6.70
changing or revoking 6.70.30
income tax considerations 6.70.50
introduction 6.70.10
planning considerations 6.70.40
requirements for 6.70.20
contributions to spousal registered retirement savings
plans (RRSPs) 6.30
attribution rules 6.30.20
income splitting 6.30.30
introduction 6.30.10
creditor protection 6.80
introduction 6.10
pension splitting 6.40
introduction 6.40.10
types of eligible pension income 6.40.20
qualified investments 6.50
equity shares for deferred profit sharing plans
(DPSPs) 6.50.40
general qualified investments 6.50.10
in-kind contributions 6.50.50
private partnership and trust interests 6.50.20
shares in private companies 6.50.30
taxation at death 6.60
Canada pension plan (CPP) 6.60.60
general 6.60.60.10
paid to non-residents 6.60.60.20
deferred profit sharing plans (DPSPs) 6.60.40
general rule 6.60.40.10
payments to spouse/partner 6.60.40.20
deferred profit sharing plans (DPSPs)
joint and several liability for taxes 6.60.40.30
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paid or deemed paid to non-residents 6.60.40.40
registered pension plan (RPP) 6.60.50
general rule 6.60.50.10
joint and several liability for taxes 6.60.50.40
paid to non-residents 6.60.50.50
payments to child or grandchild 6.60.50.30
payments to spouse/partner 6.60.50.20
registered retirement income funds (RRIFs)
6.60.20
amount received by a financially dependent child
or grandchild 6.60.20.30
amounts received by spouse or common-law
partner 6.60.20.20
general rule 6.60.20.10
joint and several liability for taxes 6.60.20.50
paid or deemed paid to non-residents 6.60.20.60
post death changes in value 6.60.20.40
registered retirement savings plans (RRSPs)
6.60.10
exceptions, other considerations 6.60.10.20.30
general rule 6.60.10.10
home buyers’ plan (HBP) 6.60.10.70
joint and several liability for taxes 6.60.10.50
lifelong learning plan (LLP) 6.60.10.80
paid or deemed paid to dependant 6.60.10.30
paid or deemed paid to non-residents 6.60.10.60
paid or deemed paid to spouse/partner 6.60.10.20
matured RRSP 6.60.10.20.10
unmatured registered retirement savings plan
6.60.10.20.20
post-death changes in value of RRSP 6.60.10.40
tax free saving account (TFSAs) 6.60.30
exempt contribution 6.60.30.30
general rule 6.60.30.10
income paid to non-residents 6.60.30.40
successor holder 6.60.30.20
types of plans 6.20
Canada pension plan (CPP) 6.20.60
assignment and credit splitting 6.20.60.50
assignment of retirement pension 6.20.60.50.10
credit splitting 6.20.60.50.20
benefits 6.20.60.40
death benefit 6.20.60.40.40
disability pension 6.20.60.40.30
benefit levels 6.20.60.40.30.20
disability pension ends 6.20.60.40.30.30
eligibility 6.20.60.40.30.10
disabled contributor’s child benefit
6.20.60.40.70
benefit levels 6.20.60.40.70.20
disabled contributor’s child benefit ends
6.20.60.40.70.30
eligibility 6.20.60.40.70.10

orphan’s benefits 6.20.60.40.60
benefit levels 6.20.60.40.60.20
eligibility 6.20.60.40.60.10
orphan’s benefit ends 6.20.60.40.60.30
post-retirement benefit 6.20.60.40.20
retirement pension 6.20.60.40.10
benefit levels 6.20.60.40.10.20
eligibility 6.20.60.40.10.10
survivor’s pension 6.20.60.40.50
benefit levels 6.20.60.40.50.20
eligibility 6.20.60.40.50.10
contributions 6.20.60.20
contribution rate 6.20.60.20.40
employees and employers 6.20.60.20.10
maximum contributory earnings 6.20.60.20.30
multiple jobs and overpayment 6.20.60.20.50
self-employed 6.20.60.20.20
foreign retirement programs and recognition
6.20.60.60
introduction 6.20.60.10
tax treatment of Canada pension plan (CPP)
contributions 6.20.60.30
deferred profit sharing plans (DPSPs) 6.20.40
contribution limit 6.20.40.20
introduction 6.20.40.10
mandatory payout 6.20.40.70
penalties and anti-avoidance 6.20.40.50
benefit or loan 6.20.40.50.40
excess contributions 6.20.40.50.10
non-qualified investment 6.20.40.50.30
related persons 6.20.40.50.20
qualified investments 6.20.40.40
tax characteristics 6.20.40.30
transfers 6.20.40.60
registered pension plans (RPPs) 6.20.50
individual pension plans (IPPs) 6.20.50.60
death 6.20.50.60.70
introduction 6.20.50.60.10
main advantages of an IPP 6.20.50.60.20
main disadvantages of an IPP 6.20.50.60.30
proposed minimum withdrawals/past service
contributions 6.20.50.60.40
retirement 6.20.50.60.60
termination of employment 6.20.50.60.50
introduction 6.20.50.10
payment of benefits and transfers 6.20.50.50
defined benefit plan (DBP) payments
6.20.50.50.30
introduction 6.20.50.50.10
money purchase plan (MPP) benefits
6.20.50.50.20
transfers to registered pension plans (RPPs), registered retirement savings plans (RRSPs) and
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registered retirement income funds (RRIFs)
6.20.50.50.40
pension adjustment 6.20.50.20
tax characteristics 6.20.50.30
types of RPPs 6.20.50.40, 6.20.50.60
defined benefit plan (DBP) 6.20.50.40.20
money purchase plan (MPP) 6.20.50.40.10
multi-employer plan (MEP) 6.20.50.40.30
pooled registered pension plans 6.20.50.40.40
registered retirement income funds (RRIFs)
6.20.20
annuitant taxation 6.20.20.30
anti-avoidance provisions and penalties
6.20.20.70
new anti-avoidance rules 6.20.20.70.20
old anti-avoidance rules 6.20.20.70.10
benefit or loan 6.20.20.70.10.30
fair market value rules 6.20.20.70.10.10
non-qualified investment 6.20.20.70.10.20
security for loan 6.20.20.70.10.40
introduction 6.20.20.10
minimum withdrawal amount 6.20.20.40
qualified investments 6.20.20.50
RRIF taxation 6.20.20.20
RRIFs v. annuities 6.20.20.60
RRIFs versus annuities
annuities described 6.20.20.60.10
death 6.20.20.60.80
guaranteed payments 6.20.20.60.30
inflation and interest rates 6.20.20.60.40
investment choice 6.20.20.60.70
risk of investment 6.20.20.60.20
spousal protection 6.20.20.60.50
taxation 6.20.20.60.90
withdrawal and conversion 6.20.20.60.60
registered retirement savings plans (RRSPs)
6.20.10
annuitant taxation 6.20.10.40
contribution limits 6.20.10.40.10
deductions from annuitant income
6.20.10.40.20
earned income 6.20.10.40.30
anti-avoidance provisions and penalties
6.20.10.60
new anti-avoidance rules 6.20.10.60.20
advantage 6.20.10.60.20.40
effective date and transitional period
6.20.10.60.20.50
introduction 6.20.10.60.20.10
non-qualified investment 6.20.10.60.20.20
prohibited investment 6.20.10.60.20.30
old anti-avoidance rules
advantage 6.20.10.60.10.30

excess contribution 6.20.10.60.10.10
non-qualified investment 6.20.10.60.10.20
security for loan 6.20.10.60.10.40
home buyers’ plan (HBP) 6.20.10.70
conditions for participating in the HBP
6.20.10.70.20
home for relative with disability
6.20.10.70.20.20
after all withdrawals 6.20.10.70.20.20.30
before withdrawal of RRSP funds under HBP
6.20.10.70.20.20.10
when withdrawing RRSP funds under HBP
6.20.10.70.20.20.20
home for self 6.20.10.70.20.10
after all withdrawals 6.20.10.70.20.10.30
before withdrawal of RRSP funds under HBP
6.20.10.70.20.10.10
when withdrawing RRSP funds under HBP
6.20.10.70.20.10.20
introduction 6.20.10.70.10
limitation on deductibility of RRSP contribution 6.20.10.70.20.30
repayment of HBP withdrawals
6.20.10.70.20.40
normal repayment situation
6.20.10.70.20.40.10
three special repayment situations
6.20.10.70.20.40.20
age 71 6.20.10.70.20.40.20
death 6.20.10.70.20.40.20
non-resident 6.20.10.70.20.40.20
introduction 6.20.10.10
lifelong learning plan (LLP) 6.20.10.80
conditions for participating in the LLP
6.20.10.80.20
introduction 6.20.10.80.10
limitations on deductibility of RRSP contributions 6.20.10.80.40
LLP withdrawals 6.20.10.80.30
repayment of LLP withdrawals 6.20.10.80.50
four special repayment situations
6.20.10.80.50.20
age 71 6.20.10.80.50.20
death 6.20.10.80.50.20
LLP student leaves the educational program
6.20.10.80.50.20
non-resident 6.20.10.80.50.20
normal repayment situation 6.20.10.80.50.10
options on maturity of RRSP 6.20.10.90
qualified investments 6.20.10.50
RRSP taxation 6.20.10.30
types of RRSPs 6.20.10.20
tax-free savings accounts (TFSAs) 6.20.30
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contribution limits 6.20.30.20
inapplicability of attribution rules 6.20.30.40
introduction 6.20.30.10
non-residents 6.20.30.70
penalties and anti-avoidance rules 6.20.30.60
advantage 6.20.30.60.50
excess contribution 6.20.30.60.10
non-qualified investment 6.20.30.60.30
non-resident contribution 6.20.30.60.20
prohibited investment 6.20.30.60.40
qualifying transfers 6.20.30.30
tax characteristics 6.20.30.50
Taxation see also Trusts, taxation of
Canadian resident trusts with non-resident beneficiaries 8.50
gains realized from disposition of taxable property
8.50.30
income paid or credited to non-resident beneficiaries
8.50.20
Part XII.2 tax 8.50.10
s. 116 clearance certificate 8.50.40
on death
general principles 8.20
implications of wills and intestacy 8.20.10
taxation of deceased separate from estate 8.20.20
introduction 8.10
deceased of 8.30
deemed disposition of property at death 8.30.50
capital property 8.30.50.10
eligible 8.30.50.20
exceptions
rollover to spouse, common-law partner or
spousal trust 8.30.50.10.20
rollovers of farm or fishing property
8.30.50.10.30
fair market value disposition 8.30.50.10.10
principal residence 8.30.50.10.40
land inventory 8.30.50.30
resource properties 8.30.50.40
income
categories 8.30.20
deductions 8.30.60
amounts claimed in year of death 8.30.60.30
charitable donations 8.30.60.10
medical expenses 8.30.60.20
year of death
income 8.30.30
deemed sources 8.30.40
employee stock options 8.30.40.20
life insurance 8.30.40.10
registered plans 8.30.40.30

registered disability savings plan (RDSPs)
8.30.40.30.50
registered education savings plan (RESPs)
8.30.40.30.40
registered retirement income fund (RRIFs)
8.30.40.30.30
registered retirement plan (RRPs) 8.30.40.30.20
registered retirement savings plan (RRSPs)
8.30.40.30.10
rollovers 8.30.40.30.60
tax free savings account (TFSAs) 8.30.40.30.70
examples 8.30.30.30
business and professional 8.30.30.30.20
designated professional businesses 8.30.30.30.30
dividends 8.30.30.30.50
employment 8.30.30.30.10
partnerships 8.30.30.30.40
pensions 8.30.30.30.70
reserves
capital gains reserves 8.30.30.30.80.10
other 8.30.30.30.80.20
year of death 8.30.30.30.80
testamentary trusts 8.30.30.30.60
periodic payments 8.30.30.10
rights or things 8.30.30.20
advantages 8.30.30.20.30
deductions 8.30.30.20.20
reporting methods 8.30.30.20.10
returns, compliance issues 8.30.70
final return 8.30.70.10
foreign reporting forms 8.30.70.50
return for income from testamentary trust
8.30.70.40
return for partner or proprietor 8.30.70.30
return for rights or things 8.30.70.20
tax returns 8.30.10
estate of 8.40
generally 8.40.10
as a trust 8.40.20
estates and trusts
choice of taxation year 8.40.60
clearance certificate 8.40.90
tax returns 8.40.80
taxable income
calculation 8.40.70
deduction of amounts payable for property
maintenance 8.40.70.30
deduction of amounts payable to beneficiaries
8.40.70.20
designations, ss. 104(13.1, 13.2) 8.40.70.40
minor beneficiaries, deemed payments 8.40.70.50
preferred beneficiary election 8.40.70.50.10
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trusts of
as individuals 8.40.30
taxable income, rules 8.40.70.10
alternative minimum tax 8.40.70.10.90
anti-avoidance rule 8.40.70.10.70
capital gains and recapture 8.40.70.10.30
charitable donations 8.40.70.10.1.0
death benefits 8.40.70.10.20
deductions 8.40.70.10.50
periodic amounts 8.40.70.10.10
principle residence exemption 8.40.70.10.40
reserves 8.40.70.10.60
twenty-one year deemed disposition
8.40.70.10.80
testamentary trust
general 8.40.40
multiple 8.40.50
planning of, 8.40.30
taxation of, 8.40.50.10
Testamentary freedom, limits on 1.50
contractual obligations of deceased 1.50.30
dependants’ relief rights 1.50.20
adequacy of support, date for determining
1.50.20.30
commencement of proceedings 1.50.20.30.10
date of hearing 1.50.20.30.20
date of testator’s death 1.50.20.30.30
date of will 1.50.20.30.40
general considerations 1.50.20.20
applicants
circumstances 1.50.20.20.40
change in 1.50.20.20.50
disabled 1.50.20.20.30
contributions to estate 1.50.20.20.70
cultural traditions 1.50.20.20.90
gifts outside of will 1.50.20.20.60
matters considered by court 1.50.20.20.10
size of estate 1.50.20.20.20
date for valuation 1.50.20.20.20.10
standard of living 1.50.20.20.20.20
testamentary intention 1.50.20.20.80
jurisdictional issues 1.50.20.10
applicants 1.50.20.10.30
assets 1.50.20.10.20
validity of will 1.50.20.10.10
public policy
considerations 1.50.40
interrorem conditions 1.50.40.10
perpetuities 1.50.40.20
spousal and partner rights 1.50.10
agreements 1.50.10.30
limitation periods 1.50.10.50

maintenance 1.50.10.10
matrimonial home, dower rights and possession
1.50.10.60
property division 1.50.10.20
who can make a claim 1.50.10.40
Testamentary trusts, elimination of tax benefits
3.20.10.30.20
Trust law, overview
creation of a trust 3.10.20
express words or conduct 3.10.20.20
operation of law 3.10.20.30
judicial intervention 3.10.20.30.20
statute 3.10.20.30.10
three certainties 3.10.20.10
intention 3.10.20.10.10
objects 3.10.20.10.30
subject matter 3.10.20.10.20
uncertainty, types of 3.10.20.10.20.10
conceptual 3.10.20.10.20.10.10
evidential 3.10.20.10.20.10.20
whereabouts 3.10.20.10.20.10.30
nature of a trust 3.10.10
dual ownership 3.10.10.30
parties to a trust 3.10.10.20
beneficiary 3.10.10.20.30
settlor 3.10.10.20.1
trustee 3.10.10.20.20
trust characterization for tax purposes
3.10.10.10.30
definition 3.10.10.10-3.10.10.10.10
legal nature 3.10.10.10.20
provincial considerations 3.10.30
determining applicable provincial or territorial law
3.10.30.30
perpetuities and accumulations 3.10.30.20
rule against accumulations 3.10.30.20.20
rule against perpetuities 3.10.30.20.10
rule in Saunders v. Vautier 3.10.30.10
trust and tax law, relationship 3.10.40
Trusts, for protecting the disabled 5.10.20
alter ego and joint partner trusts 5.10.20.50
Henson trusts 5.10.20.10
inter vivos discretionary trusts 5.10.20.30
preferred beneficiary elections 5.10.20.20
residence trusts 5.10.20.40
Trusts, taxation of 8.40 see also Taxation
alternative minimum tax 3.30.80
attribution 3.30.1.0
s. 74.4 3.30.1.0.20
s. 75(2) 3.30.1.0.30
spouse/partner and minors 3.30.1.0.10
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corporate freeze and distribution 3.30.70
distribution of trust property 3.30.50
capital distributions to beneficiaries 3.30.50.10
deemed realizations 3.30.50.30
income distributions to beneficiaries 3.30.50.20
winding up of a trust 3.30.50.40
beneficiaries
income v. capital 3.30.50.40.30
non-resident 3.30.50.40.50
deemed realization, planning for 3.30.50.40.10
s. 107(4.1) disposition 3.30.50.40.40
tax consequences 3.30.50.40.20
flow-through of income 3.30.30
capital dividends 3.30.30.40
eligible dividends 3.30.30.30
foreign income 3.30.30.70
general 3.30.30.10
lifetime capital gains exemption 3.30.30.60
taxable capital gains 3.30.30.50
taxable dividends 3.30.30.20
taxation of phantom income 3.30.30.80
income designations 3.30.1.0
income distribution
discretionary income distribution 3.30.90.10
discretionary v. non-discretionary 3.30.90
non-discretionary income distributions 3.30.90.20
preferred beneficiary election 3.30.1.0
availability of 3.30.1.0.20
filing requirements 3.30.1.0.30
general 3.30.1.0.10
principal residence exemption 3.30.1.0
residency 3.30.10
transfer of property into a trust 3.30.40
determining disposition 3.30.40.10
tax-deferred dispositions 3.30.40.30
taxable dispositions 3.30.40.20
trust income 3.30.20
general rules 3.30.20.10
exceptions 3.30.20.20
twenty-one year rule 3.30.60
occurrence of deemed disposition 3.30.60.30
21 years 3.30.60.30.10
beneficiaries, death of 3.30.60.30.20
emigration 3.30.60.30.30
particular amendments 3.30.60.30.40
transfers or mergers 3.30.60.30.50
overview 3.30.60.10
property subject to rule 3.30.60.20
strategies 3.30.60.40
beneficiaries, corporate 3.30.60.40.20
s. 107(2) rollouts 3.30.60.40.10
Trusts and Planning 3.20

alter ego and joint partner trusts 3.20.60
considerations, other 3.20.60.70
attribution 3.20.60.70.10
Mawdsley v. Meshen 3.20.60.70.30
principal residence exemption 3.20.60.70.20
disadvantages 3.20.60.60
added complexity 3.20.60.60.30
graduated tax rates 3.20.60.60.10
loss of control 3.20.60.60.20
other 3.20.60.60.40
general 3.20.60.10
planning 3.20.60.40
avoiding probate 3.20.60.40.10
control of capital 3.20.60.40.20
creditor-proofing 3.20.60.40.40
dependants’ relief 3.20.60.40.50
incapacity 3.20.60.40.30
jurisdictional 3.20.60.40.60
requirements for alter ego trusts 3.20.60.20
requirements for joint partner trusts 3.20.60.30
special features 3.20.60.50
no deemed disposition 3.20.60.50.20
no disposition 3.20.60.50.10
opting out 3.20.60.50.30
charitable remainder trusts 3.20.80
insurance trusts 3.20.30
inter vivos trusts 3.20.40
definition of 3.20.40.10
special features 3.20.40.20
attribution 3.20.40.20.20
tax consequences 3.20.40.20.10
spousal or common-law partner trusts 3.20.50
general 3.20.50.10
inter vivos trusts 3.20.50.20
other considerations 3.20.50.60
constructive and resulting trusts 3.20.50.60.20
income and gains attribution 3.20.50.60.50
loss of status 3.20.50.60.40
in terrorem clauses 3.20.50.60.10
planning 3.20.50.40
balancing gains and losses 3.20.50.40.30
income splitting 3.20.50.40.10
second marriage concerns 3.20.50.40.40
successive trusts 3.20.50.40.20
tainted spouse trusts 3.20.50.40.50
untainting 3.20.50.40.60
special features 3.20.50.50
deemed realization 3.20.50.50.30
no deemed realization 3.20.50.50.20
rollover 3.20.50.50.10
testamentary trusts 3.20.50.30
testamentary trusts 3.20.10
definition of 3.20.10.10
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special features 3.20.10.30
flexible year end 3.20.10.30.40
graduated rates, taxation by 3.20.10.30.10
no instalment taxes 3.20.10.30.50
tax consequences, property disposition
3.20.10.30.30
tainting 3.20.10.20
trusts established under dependants’ relief legislation 3.20.20
trusts for minor beneficiaries 3.20.70
attribution 3.20.70.20
the rule 3.20.70.20.10
exceptions to rule under s. 74.1(2) 3.20.70.20.20
general 3.20.70.10
kiddie tax 3.20.70.40
taxable under subsection 104(18) 3.20.70.30
U.S. anti-deferral rules 20.20
corporate 20.20.10
controlled foreign corporation (CFC) 20.20.10.10
passive foreign investment corporation (PFIC)
20.20.10.20
tax compliance 20.20.10.30
U.S. estate planning
scenarios 19.30
Canadian moving to U.S. 19.30.50
Canadian parents of U.S. citizen or resident children
19.30.30
lifetime planning 19.30.30.10
will design 19.30.30.20
Canadians holding U.S. assets 19.30.40
acquisition 19.30.40.10
prior ownership 19.30.40.10
married couple in Canada, one spouse U.S. citizen
19.30.20
lifetime planning 19.30.20.10
will design 19.30.20.20
U.S. citizen spouses resident in Canada 19.30.10
lifetime planning 19.30.10.10
will design 19.30.10.20
use of trusts 19.20
common features 19.20.30
rights of withdrawal 19.20.30.10
overview 19.20.10
types of trusts 19.20.20
irrevocable grantor trust 19.20.20.20
irrevocable life insurance trusts (ILITs)
19.20.20.10
marital (spousal) trust 19.20.20.30
U.S. expatriation rules, summary of 20.40

U.S. gift and estate tax issues, transfer tax system,
overview 19.10
Canadian resident Non-Resident Aliens (NRAs)
19.10.20
spousal planning 19.10.20.30
treaty benefits and planning 19.10.20.20
U.S. situs assets 19.10.20.10
compliance 19.10.30
estate tax 19.10.30.20
generation-skipping transfer tax 19.10.30.30
gift tax 19.10.30.10
U.S. citizens and domiciliaries 19.10.10
estate tax 19.10.10.10
generation-skipping transfer tax 19.10.10.10.20
gift tax 19.10.10.10
portability 19.10.10.50
spousal planning 19.10.10.40
U.S. income tax rules
individuals and trusts 20.10
individuals 20.10.10
substantial presence test 20.10.10.30
U.S. citizens 20.10.10.10
U.S. permanent residents 20.10.10.20
trusts 20.10.20
complex trusts 20.10.20.30
foreign trusts 20.10.20.40
grantor 20.10.20.40.10
non-grantor 20.10.20.40.20
grantor trusts 20.10.20.10
simple trusts 20.10.20.20
planning scenarios 20.30
Canadian immigrating into U.S. 20.30.10
Canadian parents of U.S. citizen or resident children
20.30.30
eliminating accumulations from existing foreign
non-grantor trusts 20.30.40
income tax and estate planning for U.S. citizens
resident in Canada 20.30.50
U.S. citizen immigration into Canada 20.30.20
Will planning 2.10
drafting 2.10.40
common errors 2.10.40.30
failure to dispose of all residue 2.10.40.30.20
lapse 2.10.40.30.30
per capita v. per stirpes 2.10.40.30.10
incorporation by reference 2.10.40.20
interpretation 2.10.40.10; 2.10.40.40
rectification and variation 2.10.40.40
rectification 2.10.40.40.10
variation 2.10.40.40.20
due diligence checklist 2.10.20
contents of will 2.10.20
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contracts and other documents 2.10.20
financial information 2.10.20
personal information 2.10.20
review and update will 2.10.20
solicitors’ negligence 2.10.20
special information 2.10.20
introduction 2.10.10
codicils 2.10.10.50
formalities and capacity 2.10.10.20
other testamentary documents 2.10.10.40
purpose 2.10.10.10
what happens when no will 2.10.10.60
what is governed by will 2.10.10.30
limited wills 2.10.50
cross-border 2.10.50.20
conflict of laws 2.10.50.20.10
domestic 2.10.50.10
multiple wills 2.10.50.10.10
authority 2.10.50.10.10.10
reasons for 2.10.50.10.10.20
structuring 2.10.50.10.10.30
appointment of trustees 2.10.50.10.10.30.50
asset allocation 2.10.50.10.10.30.10
avoiding duplication 2.10.50.10.10.30.60
definitions 2.10.50.10.10.30.40
incorporation by reference
2.10.50.10.10.30.30
revocation 2.10.50.10.10.30.20
trustee powers 2.10.50.10.10.30.70
wills for private company shares 2.10.50.10.20
estate accounting with multiple wills 2.10.50.40
moving between jurisdictions 2.10.50.30
operation of estate accounts with multiple wills
2.10.50.50
other forms of testamentary documents
2.10.50.60
mutual wills 2.10.60
native persons, wills for 2.10.80
participants in will and estate planning 2.10.1.0
Quebec wills 2.10.70
reporting will files 2.10.90

solicitor-client privilege and Canada Revenue
Agency Policy 2.10.1.0
acquiring information 2.10.1.0.10
privilege 2.10.1.0.20
storage and safekeeping of wills 2.10.1.0
lost wills 2.10.1.0.40
who can get a copy 2.10.1.0.20
who is entitled to previous wills 2.10.1.0.30
who should store 2.10.1.0.10
structure 2.10.30
administrative provisions 2.10.30.1.0
dispute resolution 2.10.30.1.0.20
executor and trustee compensation
2.10.30.1.0.30
family law provisions 2.10.30.1.0.40
governing law 2.10.30.1.0.50
trustee powers 2.10.30.1.0.10
early trust windup 2.10.30.1.0.10.30
investment 2.10.30.1.0.10.10
resettlement of trusts 2.10.30.1.0.10.40
restriction on 2.10.30.1.0.10.60
settlement of trusts 2.10.30.1.0.10.50
in specie 2.10.30.1.0.10.20
bequests and legacies 2.10.30.70
definitions 2.10.30.20
estate trustee appointments 2.10.30.50
hotchpot and debt forgiveness 2.10.30.90
jurat 2.10.30.1.0
memorandum clauses 2.10.30.80
miscellaneous provisions 2.10.30.1.0
contemplation of marriage and domestic contracts 2.10.30.1.0.10
funeral 2.10.30.1.0.30
guardianship appointments 2.10.30.1.0.20
pets 2.10.30.1.0.40
plan designations 2.10.30.30
residue 2.10.30.1.0
revocation 2.10.30.40
testamentary trusts 2.10.30.1.0
trust and non-trust 2.10.30.10
trustee appointment and replacement 2.10.30.60
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