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“Absentee” owners. See under Corporations
Absolute liability See also Directors’
liability
. mens rea comparison, 4-3
“Accessory after the fact,” 3-29 to 3-31
Accountants See Advisors
Actus reus, 3-29, 4-20, 4-22, 4-38, 4-47,
5-3, 5-32
Advisors, 3-15 to 3-21
. negligence of, 4-39 to 4-41
. . bookkeeping, 6-5 to 6-6
. . distinction from fraudulent accounting, 6-4
. . reporting, 6-5
. . returns, failure to file, 6-3, 6-31
to 6-32
. non-professional, 6-5
. prosecutions
. . sentencing. See Sentencing
. search and seizure
. . Charter protection, 9-10
. “shoebox” accounting, 4-9, 6-7
. tax advisors, 4-41 to 4-42
Agents
. corporations, of. See Directors and
officers
Aiding and abetting. See Party to offence
Anti-avoidance. See General anti-avoidance rule
Appeal, notice of. See Assessments;
Evidence

Appeal de novo, 5-33
Articling students, 8-72
Assessments, 4-70 to 4-70.1. See also
Reassessment
. notice of
. . date when made (subsec.
244(15)), 5-18
. limitation period, 5-18
. . mailing or sending date (subsec.
244(14)), 5-17
. . right to object, 5-5
. . timing
. . proof of no appeal (subsec.
244(10)), 5-11 to 5-12
. “reconstruction” of income
. . “net worth” basis applied, 4-38
Audits. See also Investigation
. Information Circular 71-14R3,
App. F
. CRA Audit Manual, Chapter 10.0
Conducting the Audit, App. G
Autrefois convict, 2-11, 6-39
Avoidance
. anti-avoidance. See General antiavoidance rule
. counselling, 4-50 to 4-50.3
. deductions carried forward. See under Deductions
. distinguished from evasion, 4-17 to
4-34
. losses carried forward. See under
Losses
. “sham” theory
. . explained, 4-17
. tax planning, 4-23
Bank. See Financial institution
Bankruptcy
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assignment in, 4-70.2
trustee in, 5-31

Bankruptcy Act
. defences
. . limitation periods, 6-18
. investigation
. . pre-bankruptcy income, relevance to, 8-49
Belgium
. money inherited from family estates
in, 8-62
Bingos
. false statements on return, 5-27
. whether individuals partners in operation, 4-17
Books and records. See also Evidence
. Charter application. See Canadian
Charter of Rights and Freedoms
. demand for, 4-67
. documents (subsec. 244(9)), 5-10 to
5-11
. . “business record,” admitted as,
5-40
. . generally, 5-36 to 5-40
. “dormant” companies, 4-62
. failure to file return, 4-62
. . accountant’s negligence, 6-5
. . compliance (subsec. 244(7)), 5-7
. . timing (subsec. 244(8)), 5-9
. . whether mens rea applicable,
4-10
. false statements, 4-50.3 to 4-58.2,
5-27
. non-payment
. . statement of non-receipt (subsec.
244(19)), 5-21
. objections
. . timing
. . proof of no appeal (subsec.
244(10)), 5-11 to 5-13
. seizure of. See under Investigation
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third parties, 4-67, 5-37, 5-39

Bribes, 7-21
British Columbia
. Income Tax Act, 9-40
. Social Services Tax Act, 3-10.5
CICA. See Canadian Institute of Chartered Accountants
CRA See Canada Revenue Agency
Canada Act, 1982, 8-5, 9-3
Canada Border Services Agency Act, 3-28
Canada Evidence Act, 5-3
. business records, 5-11
. . third parties, 5-39
.
judicial notice (ITA subsec.
244(12)), 5-13 to 5-14
. non-compliance, 5-24
. s. 28 provisions, 5-6 to 5-8
. self-incrimination, 9-16.2
. solicitor-client privilege, 8-67
Canada Pension Plan
. application to ITA s. 241, 1-28, 1-29
. information, requirement to provide
. . third parties, 8-36
. penal and related provisions, App.
C, 40-1
Canada Revenue Agency
. delegation of authority, 5-15
. in camera proceedings, 1-30
Canada Revenue Agency Act, 5-17
Canada-United States Tax Convention
. investigations, 8-47 to 8-48
Canadian Bill of Rights, 2-15 to 2-17,
7-21
Canadian Charter of Rights and Freedoms. See also Constitution Act
. abuse of process
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. . s. 7 application to, 9-39 to 9-40
advisor penalties, 4-75 to 4-77
. books and records, 8-81
. cross-examination, rights of, 9-35 to
9-36
. delay
. . para. 11(b) protection against,
9-37 to 9-39
. disclosure
. . indictable offences, 9-24 to 9-26
. double jeopardy, 6-42
. double penalties, 9-40 to 9-41
. “double taxation” of income, 5-29
. evidence
. . admissibility of, 8-24
. . copies (ITA subsec. 231.5(1)),
5-22 and 5-23
. . departmental (ITA subsec.
244(13)), 5-14 to 5-15
. . documents
. . forms, prescribed (ITA subsec.
244(16)), 5-20
. . illegally obtained, 9-19 to 9-26
. . in possession of lawyer, 8-70
. . Jarvis interpretation. See Jarvis
interpretation
. . self-incrimination, guarantee
against, 9-6
. . remedies against
. . . controlling actions of tax
authorities, 9-22 to 9-23
. . . impounding seized material,
9-23 to 9-25
. . . jurisdiction, 9-22
. voir dire hearing, 9-25 to 9-26
. . judicial notice (ITA subsec.
244(12)), 5-13 to 5-14
. history, 9-3
. Guindon, 4-75 to 4-77
. in camera hearings, 2-21
. information, requirement to provide,
8-36 to 8-38
.

information or complaint (ITA
subsec. 244(1)), 2-7
. inquiry, Ministerial, 8-52.2, 8-55 to
8-58
. Jarvis interpretation
. . audit and investigating powers
. . distinction drawn between, 9-15
to 9-17
. . evidence
. . . not admissible if obtained
by search warrant, 8-24.1 to 824.3
. . whether admissible in both civil
and criminal proceeding, 8-35
. limitation periods
. . Martin, error of judge in applying, 8-24.3
. . McCartie & McCartie, failure
of Crown to comply with, 8-24 to
8-24.1
. . Ministerial certificate, 6-21
. prosecutions
. . provisions relevant to, 9-4 to 9-5
. . sentencing, 7-12
. “reasonable expectation of privacy,”
explained, 8-78
. right to remain silent, 8-44, 9-8 to
9-10, 9-14
. search and seizure
. . administrative search
. . documents, books and records,
8-29
. . search powers of Minister, 8-5
. . criminal search, 8-85 to 8-89
. . judicial review, 8-14 to 8-16,
8-18, 8-20
. . former ITA subsec. 231(4), application to, 8-10
. . unreasonable, 9-9, 9-11
. . s. 8 guarantee against, 8-42 to
8-44, 8-57, 8-78 to 8-80
. solicitor-client privilege, 8-68
. . law office searches, 8-72
.
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subsec. 239(2) of ITA
. . elective procedure under, 2-18 to
2-19, 9-26 to 9-28
. Wigglesworth/Martineau test, 4-76
.

Canadian Institute of Chartered Accountants, 4-40, 6-6
. handbook, 3-16
Capital cost allowance
. “abusive” transactions, 4-32
. building inherited from relative, 4-36
. “permissive deductions,” generally,
6-38.1
. recapture of, 4-32, 4-53
Capital gains
. evidence
. . non-payment of tax, 5-25
. investigation
. . demand for information, 8-40 to
8-41
. lifetime exemption, 6-28
. partnership interest, 4-30
. voluntary disclosure, 4-75
Carter Commission, 4-21
Charities
. donation receipts, 7-11
. information returns
. . requirement to file, 5-31
Charter. See Canadian Charter of
Rights and Freedoms
Civil Penalties. See under Sentencing
Collection. See also Investigation
. foreign-based information (s. 231.6),
8-58
Combines Investigation Act
. compared to ITA s. 231, 1-25
. solicitor-client privilege, 8-73 to
8-74
Competition Act
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solicitor-client privilege, 8-73

Conspiracies, 1-14, 2-5, 3-22 to 3-24,
3-25, 3-26, 4-11
. documentary evidence, 5-38 to 5-39
Constitution Act, 2-5
. investigation
. . criminal search
. . judicial review, 8-13
. . search powers of Minister, 8-5
. s. 33, 9-3
. subsec. 52(1), 9-3
. subsecs. 24(1), (2), 9-4
. subsecs. 32(1) (2), 9-3
Corporations
. absentee owners, 3-21 to 3-22
. associated, 4-28, 9-5
. children, “salaries” paid to, 5-28
. directors. See Directors and officers; Directors’ liability
. “dormant,” 4-62
. false statements or omissions. See
False statements or omissions
. foreign, 8-57
. “fraudulent preferences,” 4-45
. mens rea consideration. See Mens
rea
. partnerships. See Partnership
. party to offence. See Directors and
officers; Party to offence
. prosecutions
. . sentencing
. . double taxation, 7-7
. shares of. See Shares
. subsidiary. See Subsidiaries
. withholding tax, failure to remit,
3-14
Credit
. foreign tax, 6-38.2
. scientific research. See Scientific
research tax credit

IN—5

Index

Credit cards
. transactions at variance with cash
register tapes, 4-37
Criminal Code
. “accessory” to offence, 3-29 to 3-30
. application to ITA s. 239, 1-14
. Attorney General of Canada role
defined, 2-4 to 2-5
. conspiracy offence, 3-23 and 3-24
. defences
. . ignorance of the law not acceptable, 6-14.1, 6-15
. . Kienapple rule. See Kienapple
rule application
. . “mistake of law,” 6-14.1 to 616.2
. evidence
. . gathering of
. . self-incrimination, whether resulting in, 9-9
. forfeiture order sought under, 7-15
. former ITA subsec. 231(4), 8-10
. . s. 487 of Code, compared to,
8-20
. . s. 489.1 of Code, compared to,
8-10
. Income War Tax Act, application
to, 1-8, 4-4
. information
. . amendment of, 2-9 to 2-10, 2-13
. . “standard of specificity” test,
2-13
. Kienapple rule application
. . criminal negligence, 6-42
. . drugs, 6-42
. . forgery, 6-42
. . fraud, 7-14
. . theft, 6-42
. negligence, offences of (s. 22.1),
3-27
. organizations (ss. 22.1, 22.2), 3-27
to 3-28

. party to offence. See Party to offence
. right to remain silent, 9-10
. returns
. . Ministerial demand for, 4-58.3
. search warrants
. . former subsec. 446(15), 8-35
. . power to issue (s. 487), 8-17,
8-19 to 8-20
. . documents, 8-23
. . jurisdiction to quash, 8-19
. sentencing
. . discretion, 7-20
. solicitor-client privilege
. . law office searches, 8-71 to 8-72
. subsec. 787(1), 1-14
. summary conviction offences, 1-6,
2-3 to 2-4, 7-23
. . limitation periods, 5-4, 6-16.3,
6-18

Customs Act
. discovery
. . forfeiture of goods, 9-6
Deductions
. based on expenses not incurred, 4-46
. carried forward, 4-19
. employee source, 4-71, 5-13
. equestrian operation, 7-11 to 7-12
. excessive claim for, 5-35, 6-38.1
. false claim for, 4-50.3
. . embezzled funds, 4-35
. foreign tax, 6-38.2
. gifts
. . art, 7-10
. “illegal” payments, 6-5
. legal fees in tax prosecutions, 1-33
. “permissive,” 6-38.1 to 6-38.3
. political parties, contributions to,
1-22
Defences. See also Mens rea
. administrative practice, 6-34
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advisors. See Advisors
age, 6-8 to 6-9
.
Criminal Code application. See
Criminal Code
.
deductions, permissive. See Deductions
. directors’ liability. See Directors’
liability
. due diligence. See under Directors’
liability
. education, lack of, 6-8
. estoppel. See Estoppel
. ignorance or mistake of law, 6-14.1
to 6-16.3
. . compliance (subsec. 231.5(2)),
6-15
. illiteracy, 1-24
. illness or infirmity, 6-8 to 6-9
. Kienapple principle. See Kienapple
principle
. limitation periods. See Limitation
periods
. linguistic difficulty, 6-8 to 6-9
. mental incapacity, 310-6
. negligence, 6-9 to 6-14.1, 7-21 to 723

payroll deductions, unremitted, 4-65
timing of offence, 4-70.2 to 4-72
.
whether actions implicate entire
corporation, 4-34 to 4-35, 4-63

.

.

.

.

Department of National Revenue Act,
5-17
Depreciation
. recaptured, 4-36, 6-14
Directors and officers
. Charter para. 11(c) protection
. . self-incrimination, 9-6
. duplicity, 6-38.3
. estoppel, 6-24
. . res judicata principle, 6-24 to
6-26
. party to offence, 3-10.1 to 3-14
. . “active or passive participation,”
3-10.1
. . “directing mind,” 3-6
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Directors’ liability
. defences
. . due diligence
. . absentee owner not meeting test,
3-21
. . investigations, 8-49
. . mens rea comparison, 4-3
. . Ministerial demand for return,
4-62, 5-32.2
. . reasonable care or, 6-36 to 6-38
. duplicity, 6-38.3 to 6-39
. excise tax, failure to pay, 4-42 to
4-42.1
Disclosure. See also Investigation
. Crown, 9-28 to 9-31
. information
. . distinguished from particulars of
evidence, 2-14
. “reasonable expectation of privacy,”
8-55 to 8-57
. unauthorized, 1-27 to 1-28
. voluntary, 4-72 to 4-75
. . Information Circular 00-1R,
4-72 to 4-74, App. F (IC 00-1R4)
. . interest and penalties, 4-75
Discovery
. Charter para. 11(c) protection
. . self-incrimination, 9-6
Disposition of property. See Property
Dividends
. capital, 3-18
. distribution of
. . non-arm’s-length arrangement,
4-28
. late reporting of, 4-36
. profits paid in form of, 4-20
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.

tax-exempt, 4-20

Documents. See also Evidence
. admissibility of, 5-39 to 5-40
. certificate, 5-15
. Charter implications. See Canadian
Charter of Rights and Freedoms
. copies seized as evidence, 5-22 and
5-23
. demand letter, delegate authorization, 5-15 to 5-16
. generally, 5-36 to 5-40
. investigations. See Investigation
. “possession,” 5-38 to 5-39
. signed by accused, 5-38
. similar facts rule, 5-41
. solicitor-client privilege. See Solicitor-client privilege
. third parties, 5-39
Double penalties. See also Kienapple
principle
. Charter application to, 9-40 to 9-41
Due diligence. See under Directors’
liability
Duplicity, 6-38.3 to 6-39
Electronic filing
. proof of (subsec. 244(21)), 5-22
“Elements of offences,” chapter 4
. mens rea. See Mens rea
Embezzled funds, 4-35
Employment Insurance Act
. application to ITA s. 241, 1-28 to
1-30
. information, requirement to provide
. . third parties, 8-37
. penal and related provisions, App.
C, 40-5
Estoppel
. criminal proceedings, 6-30 to 6-34

generally, 6-24
Minister party to litigation, 6-30
. res judicata principle, 6-24 to 6-26
. . not applicable, 6-29
. scientific research credits overstated,
6-28
. valuation day of property, 6-25 to
6-26
.
.

Evidence
. absence of, 5-35 to 5-36
. assessments. See Assessments
. burden of proof
. . “reverse onus,” 5-3, 5-9
. Canada Evidence Act. See Canada
Evidence Act
. Charter application. See Canadian
Charter of Rights and Freedoms
.
Criminal Code provisions. See
Criminal Code
. documents
. . copies seized or examined
(subsec. 231.5(1)), 5-22 and 5-23
. . generally, 5-36 to 5-41
. . subsec. 244(9), 5-10 to 5-111
. . subsec. 244(13), 5-14
. failure to comply (subsec. 244(7)),
5-7
. former subsec. 244(13.1), 5-16
.
forms, prescribed or authorized
(subsec. 244(16), 5-20
. hearsay, 3-12, 5-11 to 5-12, 5-23,
5-41 to 5-43
. . “reliability and necessity,” 5-42
. illegally obtained
. . accused’s right to silence challenged, 8-46
. . remedies against, 9-19 to 9-26
. impugned
. . admissibility of, 8-24
. judicial notice (subsec. 244(12)),
5-13 to 5-14
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limitation periods (subsec. 244(4)),
5-4
. mail service (subsec. 244(5)), 5-4 to
5-6
. . date notice sent (subsec.
244(14)), 5-17 to 5-18
. Ministerial certificate, 6-20 to 6-24
. non-payment
. . statement of non-receipt (subsec.
244(19)), 5-21
. objections
. . timing
. . proof of no appeal (subsec.
244(10)), 5-11 to 5-12
. particulars of, 2-14
. partnerships (subsec. 244(20)), 5-21
to 5-22
. “personal service” (subsec. 244(6)),
5-6 to 5-7
. prima facie, explained, 5-8
. returns. See Returns
. salaries, 5-35
. self-incrimination, 9-6 to 9-12
. signature and authority of CRA
officer (subsec. 244(11)), 5-13
. time of compliance (subsec. 244(8)),
5-9
.

Excise Act
. prosecutions
. . sentencing, 7-13
Excise Tax Act
. “amusement tax,” 3-21
. directors and officers
. . “participation,” 3-10 and 3-10.2
. duplicity, 6-38.4
. enactment of, 1-31
. estoppel, 6-24, 6-25, 6-29
. evidence
. . non-payment, 5-21, 5-28
. Kienapple rule application, 6-41
. mens rea
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s. 111, 3-10 to 3-10.2, 4-42 to
4-43
. . subsec. 53(3), 3-10.2
. prosecutions
. . sentencing, 7-20.10
. sections 326-332, App. B
. unincorporated business
. . sole owner’s liability, 3-21
. .

Expenses
. deductions for. See Deductions
Extradition to the United States — Tax
evasion, 7-16
Fair market value
. buildings inherited, 6-38.1
. payments made in excess of, 4-35
. whether transfer of machinery set
below, 4-23
False statements or omissions, 4-50.3 to
4-58.2
. accountants, 3-15
. bingo hall operation, 5-27
. charitable donation receipts, 7-11
. corporations, 3-12, 4-34 to 4-35
. distinguished from poor accounting,
6-4
. duplicity, 6-38.3
. estoppel, 6-27
. evidence, gathering of
. . whether in violation of Charter,
9-11
. generally, 4-50.3 to 4-58.2
. limitation periods, 6-18
. prosecutions
. . sentencing. See Sentencing
. salaries, deductions for, 6-32
. shareholder’s imputed benefits, 5-26
to 5-27
. “specific intent,” 4-35 to 4-37
. . wilful intent standard applied
instead of, 4-37
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Federal Court Act
. defences
. . limitation periods, 6-19
. investigation
. . criminal search
. . basis for review, 8-21
. . judicial review, 8-13, 8-19
. s. 28, application to ITA subsec.
239(4), 1-21
. solicitor-client privilege, 8-75
Federal Court Rules
. “special case” (Rule 475), 6-25
Filing requirements. See Returns

General anti-avoidance rule, 4-18, 4-31
to 4-34
. objections
. . subsec. 245(6)), 5-12
Generally accepted accounting principles
. defences, 6-3
Goods and services tax. See also Excise
Tax Act
. ignorance of the law, 6-12
. mens rea, 4-20
. offences, generally, 1-30
. prosecutions
. . sentencing, 7-13

Financial Administration Act
. application to ITA s. 241, 1-28
. evidence, 5-9
. penal and related provisions, App.
C, 40-3

Hearsay evidence. See under Evidence

Financial institution
. cheques, refusal to initial, 4-42
. defined, 5-39
. records maintained by, 5-37, 5-39 to
5-40
. . financing requirements, 5-38

in camera proceedings, 1-30, 2-20 to
2-22, 8-61

“Fishing expedition,” 8-6, 8-39, 8-40
Foreclosure, 4-36, 4-53, 4-54, 6-14.2
Foreign-based information
. defined, 8-58
. investigative powers of Minister, 8-4
. notice, 8-58
. requirement to provide, 8-58
. . failure to provide, 8-59
. s. 231.6, 8-6, 8-58 to 8-63
Forms
. prescribed, 5-20, 5-31
GAAP. See Generally accepted accounting principles
GAAR. See General anti-avoidance rule

Ignorantia juris, 6-12
Impoundment of seized material, 8-86,
9-23 to 9-25

Income
. commission, 7-12
. partnership, 4-17
. “reconstruction of,” 4-15
. . circumstantial evidence, 4-37
. “suppression of,” 4-12, 4-15, 4-20,
4-39, 4-44 to 4-45, 6-27
. . distinguished from “negligent
misstatement of,” 4-39
Income splitting, 4-10, 4-27
Income Tax Act. See also references to
ITA
. para. 239(1)(d) explained, 4-43
. sections 231-231.5, 232, App. A
. subsec. 239(2) election, 2-14 to 2-19
Income Tax Regulations
. evidence
. . documents, proof of, 5-15
. . judicial notice, 5-13 to 5-14
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Income tax returns. See Returns
Income War Tax Act, 1917, 1-6, 1-8
. confidentiality offences, 1-31
. Criminal Code, application to, 4-4
. duplicity, 6-38.3
. false statements, 4-4 to 4-5, 4-50.3
to 4-51
. information or complaint, 2-8, 2-11
. limitation periods, 6-17
. prosecutions
. . sentencing, 7-20
. . discretion, 7-20.8
. public hearings, 2-19
. returns
. . Ministerial demand for, 4-57 to
4-58, 5-30 to 5-31
Indictable offence. See under Canadian
Charter of Rights and Freedoms; Offences
Information
. foreign-based. See Foreign-based
information
. procedure. See Procedure
. taxpayers, registrants and third parties, Investigation Policy 2010-06,
App. G
Information Circular 73-10R3, 4-11,
App. F
Information returns. See also Returns
. filing requirements
. . subsec. 149.1(14), 5-31
. . subsec. 244(22), 5-22
In-house counsel, 8-72
Inquiries Act, 8-53 to 8-54
Inquiry. See under Investigation
Interpretation Act
. application to ITA s. 239, 1-14, 2-18
. evidence
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. . judicial notice, 5-13 to 5-14
mens rea, 4-4
. party to offence, 3-24
. returns
. . Ministerial demand for, 5-33
. summary conviction offences, 2-3
.

Investigation
. books and records, 8-32
. . privacy, expectation of, 8-81
. . seized by Minister, 5-36
. . requirement to return (former
subsec. 231(2)), 8-29 to 8-32
. . s. 231.1 search powers, 8-27 to
8-30
. Charter ramifications. See Canadian
Charter of Rights and Freedoms
. Criminal Code provisions, compared
to. See Criminal Code
. disclosure
. . “reasonable expectation of
privacy,” 8-55, 8-57, 8-78 to 8-81
. . unauthorized, 1-27 to 1-28
. . voluntary, 4-72 to 4-75
. document
. . access to once seized, 8-25 to 826
. . defined, 8-7
. “dwelling house”
. . authorization to enter, 8-28
. . defined, 8-27
. evidence. See Evidence
. former subsec. 231(4), 8-10
. information
. . foreign-based. See Foreignbased information
. . requirement to provide
(s. 231.2). See also Third Parties
. . generally, 8-36
. inquiry
. . Ministerial (s. 231.4), 8-52.2
. . former provision, compared to,
8-52
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“investigations,” defined, 8-29
investigative powers of Minister
outlined, 8-3 to 8-4
. Policy 2010-06, acquiring information from taxpayers, registrants, third
parties, App. G
. search powers
. . administrative (s. 231.1)
. . books and records. See books
and records
. . dwelling house. See “dwelling
house”
. . basis for review, 8-32 to 8-35
. . “inspections,” explained, 8-27
. . judicial review, 8-31 to 8-32
. . criminal (s. 231.3)
. . documents. See document
. . basis for review, 8-20 to 8-27
. . judicial review, 8-11 to 8-20
. . warrant, grounds for obtaining,
8-8 to 8-9
. solicitor-client privilege. See Solicitor-client privilege
. subsec. 231(6), 8-24 to 8-25
. third parties, 8-28
.
.

Jarvis analysis
. admissibility of evidence, 8-35, 9-12
to 9-16.1, 9-19
. voir dire hearing, 9-25 to 9-26
Joint ventures, 8-40
Judicature Act, generally, 8-14
Kienapple principle
. Charter application to, 9-40 to 9-41
. continuing offences (s. 238), 6-39,
7-20.1
.
Criminal Code application. See
Criminal Code
. failure to file, 4-58
. false statements (subsec. 239(1)),
6-38.3
. historical context, 6-39

order of prohibition, application for,
6-41
. prosecutions
. . sentencing. See Sentencing
.

Kickback, 3-20, 4-52, 6-4
Land, sale of, 8-40 to 8-41
Late filing. See under Returns
Legal and accounting fees
.
Interpretation Bulletin IT-99R5,
App. E
Limitation periods
.
Criminal Code application. See
Criminal Code
. generally, 6-16.3
. Ministerial certificate, 6-19 to 6-24
. . statement of claim challenging,
6-20
. order of prohibition, 6-18, 6-21
Losses
. carried forward, 1-13, 4-18 to 4-19,
5-26, 6-38.1, 7-11
. damaged or obsolete goods, 6-6
. non-capital, 4-29
. profits poorly invested, 7-13
. recapture on, 4-36, 6-14.2, 6-38.1 to
6-38.2
.
salaries, excessive deductions
claimed for, 6-38.1
Manitoba
. Companies Act, 5-29
Mens rea
. absence of, 4-10, 6-3, 6-9
. absentee owners, 3-21
. conspiracies, 3-22
. corporate, 4-34 to 4-35
. Criminal Code s. 24, 3-29
. directors and officers, 3-12 to 3-14
. due diligence, 6-31
. “elements of offences,” 4-3 to 4-77
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.
Excise Tax Act provisions. See
Excise Tax Act
. false statements or omissions, 3-12,
4-50.3 to 4-57
. generally, 4-3
. ignorance of the law, 6-14.1 to 616.2
. negated, 6-7
. . voluntary disclosure, 4-75
. non-filing, 4-57
. payroll deductions unremitted, 4-65
. “permissive deductions,” 6-35 and
6-36
. proof of, 3-12, 4-4, 4-55
. . not required, 6-15
. regulatory offences, 7-18
. s. 239 interpretation, 1-12 to 1-13,
3-7
. similar facts rule, 5-41

Movie theatres, 5-35
Narcotics Control Act
. investigations
. . search and seizure, 8-45, 9-9
Negligence
. gross negligence, 3-7 to 3-10
. mens rea distinction, 4-39 to 4-43
. offences of. See under Criminal
Code
Net worth assessment
.
conducted by CCRA. See Reconstruction of income
Non-arm’s-length transactions
. dividend income, distribution of,
4-28
Non-residents
. filing requirements, 5-9
. investigation
. . “foreign-based information,”
8-60
. . defined, 8-58
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.

withholding tax
. . rental property, 5-9

Notice of objection. See Objection
Objection
. notice of
. . timing
. . proof of no appeal (subsec.
244(10)), 5-11
Offences
. Charter implications. See Canadian
Charter of Rights and Freedoms
. confidentiality (subsecs. 239(2.2),
(2.21)), 1-18, 1-25 to 1-31
. continuing, 4-58.3
.
Criminal Code provisions. See
Criminal Code
. evidence of. See Evidence
. fiscal
. . evolution of, 1-4 to 1-6
. . generally, 1-3
. . para. 239(1)(d), 1-7
. GST. See Goods and services tax
. indictable and summary conviction
. . defined, 2-3
. identification numbers, 1-18.1
. Kienapple principle. See Kienapple
principle
. mens rea. See Mens rea
. regulatory (s. 238), 1-3 to 1-4, 1-21
to 1-25
. tax fraud, 4-50.1 to 4-50.3
Official Secrets Act
. information or complaint, 2-8
Officers
. directors and. See Directors and
officers
Omissions. See False statements or
omissions
Ontario
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Corporations Act, 1970, 3-13
Occupational Health and Safety Act,
9-37
. Retail Sales Tax Act, 3-12, 4-55,
7-9, App. D, 50-46 to 50-47

application to ITA s. 241, 1-29
penal and related provisions, App.
C, 40-4

.

.

.

.

Organizations
. defined (Criminal Code s. 2), 3-27
Organized Pseudo-Legal Commercial
Argument litigants, 6-16 to 6-16.2
. reasonableness of expenses not determined at trial, 6-43
Parties. See Party to offence
Partnership, 4-18
. assets contributed to, 4-30
. members of (subsec. 244(20)), 5-21
. whether individuals comprising,
4-17
Party to offence
. corporations, 3-5 to 3-14
. . alter ego “doctrine,” 3-6
. Criminal Code provisions, 3-4, 3-16,
3-24 to 3-31
. . “abetting” defined, 3-25
. . “aiding,” meaning of, 3-25
. . “common purpose” rule, 3-25
. Crown, 3-30
. false statements or omissions, 3-6,
3-12, 3-15
. mens rea. See Mens rea
. organizations, 3-27
. “unequivocality test,” 3-30

Perjury Act, 1911, 1-5
Privacy, right to. See Reasonable expectation of privacy; Solicitor-client
privilege
Procedure
. error in law, 2-6
. information
. . amendment of, 2-9 to 2-14
. . “authorized officer,” 2-7 to 2-9
. . contents, 2-6.1 to 2-7
. . Criminal Code application. See
Criminal Code
. . particulars of evidence, distinguished from, 2-14
. jurisdiction, 2-3 to 2-6.1
. subsec. 239(2), election under, 2-14
. . Charter comparison. See Canadian Charter of Rights and Freedoms
. . “equality before the law,” 2-15
to 2-16, 2-17

Payroll deductions, 4-65 to 4-66

Profits
. assessed by Minister, 4-68
. invested in stock portfolio, 4-26
. joint ventures, 8-40
. losses used to offset, 4-18 to 4-19
. poorly invested, 7-13
. understated due to accounting error,
6-3
. whether illegally obtained, 4-22

Penal and related provisions
. federal fiscal statutes, App. C
. provincial and territorial legislation,
App. D

Property
. demand for information, 8-40
. sale unreported, 4-36, 7-12
. valuation day of, 5-25, 6-25 to 6-26

Penalties. See Sentencing

Property rights, 8-80

Pension Benefits Standards Act, 1985

Public hearing, 2-19 to 2-23
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Quebec
. Ministère du Revenu, An Act respecting, 9-23, App. D, 50-52 to 50-54
RCMP See Royal Canadian Mounted
Police
RPP See Registered pension plan
Reasonable care. See under Directors’
liability
“Reasonable expectation of privacy,”
8-55, 8-57, 8-85 to 8-89, 9-17
Reassessment
. notice of
. . capital gains, 5-25
. period, 5-18 to 5-19
Reconstruction of income
. mens rea, 4-15, 4-16, 4-37
Records. See Books and records
Registered pension plan, 1-22
Regulations. See Income Tax Regulations
Res judicata, 6-24 to 6-26, 6-29, 6-39,
6-40
Returns
. charities, 5-31 to 5-32
. compliance, time of, 5-9
. demand for
. . generally, 5-30 to 5-35
. guiding principles, 5-34
. . mailing, proof of, 5-32
. . s. 231.2, 8-43 to 8-44
. . subsec. 149.1(14), 5-31
. failure to file. See also non-filing
. . defences. See Advisors;
Defences
. . diversion of funds, 4-38 to 4-39
. . late filing, 4-48
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..

proof of (subsec. 244(7)), 5-7 to

5-9
subsec. 238(1), 4-58.2
whether mens rea applicable,
4-10 to 4-14
. . wilful failure (subsec. 163(1)),
4-14, 4-47 to 4-48
. falsified, 4-36, 4-50.3 to 4-58.2, 7-4
. Kienapple principle applied, 6-39 to
6-43
. limitation periods. See under Defences
. non-filing, 4-58.2 to 4-65
. non-residents. See Non-residents
. proof of return (subsec. 244(17)),
5-20
. . electronically filed (subsec.
244(22)), 5-22
. prosecutions
. . sentencing. See Sentencing
. trusts. See Trusts
. .
. .

Revenue Canada. See also Canada
Revenue Agency
. evidence
. . former subsec. 244(13.1), 5-16
. officials, liability of, 1-32 to 1-33
Right to counsel — Funding, 9-34.1 to
9-34.3
Rollovers
. subsidiaries, 4-30
Royal Canadian Mounted Police
. evidence
. . self-incrimination, 9-8
. information, 2-11
Royal Commission on Taxation (1966),
8-12
“Rubicon,” crossing of, 9-16.1
SRTC. See Scientific research tax credit
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Search and seizure. See under Investigation
Scientific research tax credit, 6-29, 7-14
to 7-16
Securities Act, 9-21
Sentencing
. accountant’s actions
.
.
distinguished from inexperienced taxpayer’s, 7-5
. . “good faith exception” considered in, 3-21
. civil penalties
. . criminality consideration (former subsec. 56(1)), 7-20.12 to 7-21
. . impact of, 7-7 to 7-8
. commission income not reported,
7-12
. conditional sentence, 7-13
. discretion
. . generally, 7-20.8
. . “not less than” standard adopted,
7-20.9
. factors emphasized in
. . accused’s ability to pay fine,
7-9, 7-12, 7-13
. . bad investments, 7-13
. . breach of trust, 7-12, 7-15
. . “flat statistical approach” rejected, 7-11
. . generally, 7-6
. . negligence, 7-21 to 7-23
. . public perception, 7-9
. false statements
. . deductions, 7-10, 7-11 to 7-12
. . double taxation 7-7 to 7-8
. . returns, 7-4 to 7-5, 7-7
. Kienapple principle, 7-20.2
. . decision predating, 7-5
. . fraud, 7-14
. mitigation, 7-24
. principles of

. . generally, 7-3
property, sales of, 7-12
. quantum of tax, 7-23
.

“Sham” theory, 3-20, 4-17 to 4-19, 4-23,
4-25, 4-29, 6-12
Shares
. assets contributed to partnership,
4-30
. “imputed benefits,” 5-26
. preferred, 3-17 to 3-18, 4-28
. returns
. . “proceeds” from sale of shares
omitted, 4-4
. transferred from private to holding
company, 4-27 to 4-28
Social insurance number
. subsec. 239(2.3) prohibition re disclosure of, 1-4
Solicitor-client privilege
. “accountant-client privilege,” 8-75
. applicability, 8-67
. books and records, 4-67
. claim of privilege, 4-45, 8-63, 8-65,
8-67, 8-69, 8-71
. documents
. . examination of, 8-64
. . in possession of lawyer, 8-71,
8-74
. . seizure of, 4-45
. . review of order allowing, application for, 8-75 to 8-76
. fraud, 8-76
. generally, 8-6, 8-63
. guidelines for protecting, 8-68 to
8-69
. in camera hearings, 2-22, 8-65
. investigation
. . demand for information, 8-49
Special War Revenue Act, 2-6.1, 7-20.11
“Specific amount,” 4-70.1

(Tax Evasion) (2017 — Rel. 2)

IN—16

Index

“Specific intent.” See False statements
or omissions
Split income. See Income splitting
Stare decisis, 4-22, 6-30
Statement of claim
.
Ministerial certificate challenged
(subsec. 244(4)), 6-19 to 6-20
Stocks. See also Shares
. profits
. . assessed by Minister, 4-68
. . invested in portfolio, 4-26
Strict liability. See also Directors’ liability
. absentee owners, 3-21
. directors and officers, 3-13
. explained, 4-3
. mens rea comparison, 4-5, 4-66
. non-filing, 4-62, 4-63
. not absolute, 5-32
. Sedhu, 4-68
Subsidiaries
. foreign, 4-19
. leasing, 4-29 to 4-30
. “sham” transactions, 4-17 to 4-31
Summary conviction offence. See under
Criminal Code; Offences
Tax Convention Act, 8-47
Tax Court of Canada Act
. in camera hearings, 2-21 to 2-22
Tax credit. See Credit
Tax debtor, 1-28
Tax fraud
. tools used, 4-50.1 to 4-50.3
Tax haven, 4-8, 4-19, 4-23
Tax shelters, 8-39
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Tax planning
. distinguished from evasion, 4-23,
4-26
. tax protesters, 6-16.2
“Temporary evasion,” 4-47 to 4-49
Theft Act, 1968, 1-5
Third parties
. books and records
. . demand for, 4-67
. business records of, 5-37
. investigations
. . information, requirement to
provide (s. 231.2), 8-36 to 8-38
. . interpretation of “or of any other
person,” 8-28
Timing of offence
. generally, 4-70.2 to 4-71
Tobacco Tax Act
. Kienapple rule application, 6-43
Trial de novo
. absentee owners, 3-21
. alleged misdirection on issue of
mens rea, 4-6 to 4-7
.
amendment of indictments and
counts, 2-9
. evidence
. . excise tax unpaid, 5-30
. . judicial notice, 5-13 to 5-14
. prosecutions
. . sentencing, 7-10
. returns
. . failure to file, 4-11
. . falsified, 4-36, 4-54
. . mailing, proof of
. . appeal de novo, 5-30
Trusts
. payments made by, 3-17, 3-19
. return
. . demand for, 5-31

Index

IN—17

Unemployment Insurance Act. See
Employment Insurance Act
United Kingdom
. Income and Corporation Taxes Act,
1970, 8-39
. origin of offences, 6-12
United States. See also Canada-United
States Tax Convention
. “accountant-client privilege,” 8-75
Valuation day of property. See Property
Voir dire, 5-37, 9-25 to 9-26
Voluntary disclosure. See under Disclosure
Welfare fraud, 8-89
Winding up
. subsidiaries, 4-30
Withholding tax
. non-residents. See Non-residents
. party to offence, 3-13
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