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ADJOURNMENTS, 8.5

ADMISSIONS

® grievance procedure, 4.1(b)
® hearsay exception, 11.5(b)

®® by party, 11.5(b)(i)

®® through agent, 11.5(b)(ii)

ALBERTA LABOUR RELATIONS CODE,
ALTA-1

ARBITRATION, see also GRIEVANCE
PROCEDURE

® estoppel, see ESTOPPEL

® expedited, 5.5

® hearings, see HEARINGS

® hearsay in, 11.4(b)

® notice of proceedings, see NOTICE

® special procedures, 5.4

® standing, 7.3(a)

® summary of process, PC-3

ARBITRATORS, see BOARD OF
ARBITRATION

ARGUING THE CASE

® arguing the law

®® seneral, 13.2(a)

®® sources of law, 13.2(c)

®00 arbitration awards, 13.2(c)(i)

08¢ court cases, 13.2(c)(ii)

000 Jegal texts, 13.2(c)(iv)

®0¢ statutes, 13.2(c)(iii)

®¢® use of precedent, 13.2(b)

® assessing the evidence

®® circumstantial evidence, see
CIRCUMSTANTIAL EVIDENCE

®¢ credibility, 13.1(c)

®¢ cvidentiary factors

®0e affirmative vs. negative, 13.1(a)(ii)

®0@ direct vs. circumstantial, 13.1(a)(iv)

®8¢ Hrimary vs. secondary, 13.1(a)(i)

08¢ quality vs. quantity, 13.1(a)(iii)

® ethics in arguing

®¢® octting personal, 13.3(b)

®¢ integrity, 13.3(a)
® finding the law, see LEGAL RESEARCH

BOARD OF ARBITRATION

® appointment

®® expedited arbitration, 5.5

®® oeneral rule, 5.1

®® ministerial appointments, 5.3

®® neutrality of chair, 5.2

®® special procedures, 5.4

® deliberations, requirements, 6.2(b)(ii)

® evidentiary powers

®® admission of evidence, 11.1(a)(i)

@@ exclusion of evidence, 11.1(a)(ii)

®® hearsay, 11.4(b)

®® rules of evidence, see RULES OF

EVIDENCE

® examination of witnesses, 10.10

® functus officio, 7.6

® jurisdiction, see JURISDICTION OF THE
BOARD

® neutrality of chair, 5.2

® nominees

®® hias of, 6.2(a)(i)

®® role of, 6.1

® oaths, administration, 10.3(d)

® replacement of arbitrators

®® chair, the, 5.6(a)

®® oenerally, 5.6

®® nominees, 5.6(b)

® rules of natural justice, see NATURAL
JUSTICE

® taking a view, 11.12

BRITISH COLUMBIA LABOUR
RELATIONS CODE, BC-1

BURDEN OF PROOF, see ONUS OF
PROOF

CANADA LABOUR CODE, CAN-1

CIRCUMSTANTIAL EVIDENCE
® contemporaneous acts, 13.1(b)(iii)
® failure to testify or explain, 13.1(b)(v)
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® preceding acts, 13.1(b)(ii)

® res ipsa loquitor, 13.1(b)(vi)

® rule in Hodge’s Case, 13.1(b)(i)
® subsequent acts, 13.1(b)(iv)

COLLECTIVE AGREEMENT
® breaches, see GRIEVANCES
® legal requirements

®¢ incorporation, 1.2(a)

®® memoranda of settlement, 1.2(b)
®® writing — signature, 1.2(c)
® parol evidence rule, 11.13

® termination of

®® bridging, 1.3(b)

®® continuity, 1.3(a)

®¢® retroactivity, 1.3(c)

COMPETENCY AND COMPELLABILITY
® witnesses, 10.3(b)

CONCESSIONS
® grievance procedure, 4.1(b)

CONTINUING AND ISOLATED
GRIEVANCES, see also GRIEVANCES

® defined, 3.3(a)

® recurring duties

®® attendance at work, 3.3(b)(i)

®® bargaining unit grievances, 3.3(b)(iv)

®® deduction of union dues, 3.3(b)(iii)

®® payment of wages and benefits,

3.3(b)(ii)
®¢® scheduling, 3.3(b)(v)
® timeliness, 3.3(c)

CROSS-EXAMINATION, see also
PRESENTATION OF EVIDENCE,
WITNESSES

® discrediting the witness

®¢ attacking credibility, 10.8(c)(i)

®® previous inconsistent statements,

10.8(c)(ii)

®¢® tarnishing witness’s character,

10.8(c)(iii)

® failure to cross-examine (Rule in Browne

v. Dunn), 10.8(f)

® friendly witness, 10.8(e)

® general suggestions, 10.8(b)

® restrictions

®® collateral fact rule, 10.8(d)(i)

®® harassing witness, 10.8(d)(ii)

-2

® scope and purpose, 10.8(a)

DIRECT EXAMINATION, see
EXAMINATION-IN-CHIEF

DISCHARGE, see also DISCIPLINE
® issue definition, 4.2(b)

® onus of proof

®® chronic absenteeism, 9.4(g)(ii)

®® ocneral, 9.4(a)

DISCIPLINE

® issue definition, 4.2(b)
® onus of proof

®® absenteeism, 9.4(g)
®¢® disobedience, 9.4(f)
®® excuses, 9.4(e)

®® oenerally, 9.4(a)

DISCLOSURE, see PARTICULARS,
PRODUCTION OF DOCUMENTS

DISMISSAL, see DISCHARGE
DISPUTES, see GRIEVANCES

DOCUMENTARY EVIDENCE, see
EVIDENCE, PRODUCTION OF
DOCUMENTS

® best evidence rule, 10.12(d)(iv), 11.6

® common objections

®¢ introduction of documents, 10.12(d)(iii)

®¢® proof of documents, 10.12(d)(ii)

® hearsay exception

®® common law exception, 11.5(e)(i)

®® medical reports, 11.5(e)(v)

®® notice requirements, 11.5(e)(iii)

®® procedure, 11.5(e)(iv)

®¢® statutory exception, 11.5(e)(ii)

® presentation, 10.4(a)

EMPLOYMENT
® termination, by employer, see
DISCHARGE

ENDING THE CASE, see MOTION FOR
NON-SUIT

ESTOPPEL

® elements of

®® hinding representation, 2.4(b)(i)
®® detrimental reliance, 2.4(b)(iv)

®® duration of, 2.4(b)(v)

®¢® forms of representation, 2.4(b)(iii)
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®¢® intention, 2.4(b)(ii)

® introduction, 2.4(a)

® timeliness

®¢ extension of time limits, 3.4(c)
® waiver and, 2.3(b)

EVIDENCE

® admissions and concessions, 4.1(b)

® agreed facts, 10.6

® assessing, see ARGUING THE CASE

® burden of proof, see ONUS OF PROOF

® circumstantial evidence, see
CIRCUMSTANTIAL EVIDENCE

® cross-examination, see CROSS-
EXAMINATION

® discharge and discipline cases, 4.2

® documentary evidence, see
DOCUMENTARY EVIDENCE

® electronic evidence, 10.4(c)

® evidentiary factors

®¢ affirmative vs. negative, 13.1(a)(ii)

®¢ direct vs. circumstantial, 13.1(a)(iv)

®® primary vs. secondary, 13.1(a)(i)

®® quality vs. quantity, 13.1(a)(iii)

® examination-in-chief, see
EXAMINATION-IN-CHIEF

® expert evidence, 11.8(b)

® full board in formal session, 6.2(b)(ii)

® hearsay evidence, see HEARSAY RULE

® motion for non-suit, election, 12.1(b)

® new evidence, reopening case, 12.2(a)

® objections to, see OBJECTIONS

® onus of proof, see ONUS OF PROOF

® particulars, 8.1

® polygraph evidence, admissibility,
11.8(c)

® presentation, see PRESENTATION OF
EVIDENCE

® problems with proof, generally, 9.1

® production of documents, see
PRODUCTION OF DOCUMENTS

® reply evidence, 10.11

® res gestae, meaning, 11.5(g)

® rules of evidence, see RULES OF
EVIDENCE

® standard of proof, see STANDARD OF
PROOF

® witnesses, see WITNESSES

EXAMINATION-IN-CHIEF

® discrediting own witness

®® contradicting by other evidence,
10.7(c)(i)

®® declaring witness “hostile”, 10.7(c)(ii)

®® prior inconsistent statement, 10.7(c)(iii)

® leading questions

®® exceptions, 10.7(a)(ii)

®® rule against, 10.7(a)(i)

®® unfriendly witness, 10.7(a)(iii)

® refreshing memory, 10.7(b)

FAIR REPRESENTATION

® content of duty

®¢ failure to properly consider merits of
case, 4.5(b)(iii)

®® oseneral, 4.5(b)(i)

®® negligence in processing of grievance,
4.5(b)(iv)

®® poor or inadequate representation,
4.5(b)(v)

®¢® refusal or failure to consult grievor,
4.5(b)(ii)

® introduction, 4.5(a)

FUNCTUS OFFICIO, 7.6

GRIEVANCE PROCEDURE, see also
ARBITRATION, GRIEVANCES

® fair representations, see FAIR

REPRESENTATION

® functions of

®® admissions and concessions, 4.1(b)

®¢® formal requirements, 4.1(a)

® issue definition

®® amendment of grievance, 4.2(a)

®¢® discharge and discipline cases, 4.2(b)

® termination of

®® exhaustion of procedure, 4.4(a)

®® secttlement, see SETTLEMENT OF

GRIEVANCE
®® summary of process, PC-1
®¢ withdrawl of grievance, 4.4(b)

GRIEVANCES, see also ARBITRATION,
GRIEVANCE PROCEDURE
® amendment of, 4.2(a)
® continuing grievances, see
CONTINUING AND ISOLATED
GRIEVANCES
® general, 2.1
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® isolated grievances, see CONTINUING
AND ISOLATED GRIEVANCES

® policy grievances, see POLICY
GRIEVANCES

® premature, 3.2

® real and ostensible grievance

®® ocneral, 4.3(a)

® settlement, see SETTLEMENT OF
GRIEVANCE

® withdrawl of, 4.4(b)

HEARINGS, see also ARBITRATION,
BOARD OF ARBITRATION
® arguing the case, see ARGUING THE
CASE
® attendance at, generally, 8.6
® bifurcation of, 7.2

® ending the case, see MOTION FOR NON-

SUIT

® evidence, see EVIDENCE,
PRESENTATION OF EVIDENCE,
RULES OF EVIDENCE

® fair hearing

®¢ attendance of parties, 6.2(b)(i)

®® delay in issuing award, 6.2 (b)(iii)

®® deliberations of full board, 6.2(b)(ii)

®® mistrial, declaring, 6.2(b)(iv)

® motion for non-suit, see MOTION FOR
NON-SUIT

® notice, 7.3(b)

® onus of proof, see ONUS OF PROOF

® order of proceeding, 9.6

® pre-hearing issues, see PRE-HEARING
PROCEDURAL ISSUES

® pre-hearing meetings, 10.2

® preliminary objections, bifurcation, 7.2

® presentation of evidence, see
PRESENTATION OF EVIDENCE

® standing, 7.3(a)

® venue, 8.4

® view, taking a, 11.12

HEARSAY RULE, see also RULES OF
EVIDENCE

® arbitrations, in, 11.4(b)

® defined

®¢® implied assertions, 11.4(a)(ii)

®® non-hearsay statements, 11.4(a)(iii)

®® problem with hearsay, 11.4(a)(i)

® exceptions

®® admissions

®®¢ by party, 11.5(b)(i)

®®¢ through agent, 11.5(b)(ii)

®® husiness documents and medical

records

®®® common law exceptions, 11.5(e)(i)

®®¢ medical reports, 11.5(e)(v)

®0¢ notice requirements, 11.5(e)(iii)

®®¢ procedure, 11.5(e)(iv)

®0e statutory business document
exception, 11.5(e)(ii)

®® declaration against interest, 11.5(c)

®® mental or physical state, 11.5(d)

®® principled approach, 11.5(a)

®® res gestae

®0¢ contemporaneous statements,
11.5(g)(ii)

o0 cxcited statements, 11.5(g)(i)

®¢ testimony from previous proceedings,

11.5(f)

HUMAN RIGHTS TRIBUNALS
® concurrent jurisdiction, 7.4(c)

INTERIM RELIEF, 8.7

ISOLATED GRIEVANCES, see
CONTINUING AND ISOLATED
GRIEVANCES

JUDICIAL NOTICE, 11.11

JUDICIAL PROCEEDINGS
® concurrent jurisdiction, 7.4(d)

JURISDICTION OF THE BOARD, see
also BOARD OF ARBITRATION

® concurrent jurisdiction, see
JURISDICTIONAL DISPUTES

® functus officio, 7.6

® preliminary objections, bifurcation of
hearing, 7.2

® res judicata, 7.5

® status of parties

®® notice, 7.3(b)

®¢ standing, 7.3(a)

JURISDICTIONAL DISPUTES
® human rights tribunals, 7.4(c)
® judicial proceedings, 7.4(d)

® labour relations boards, 7.4(b)
®® inter-union disputes, 7.4(b)(i)
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® other boards of arbitration, 7.4(a)

LABOUR RELATIONS BOARDS
® concurrent jurisdiction, 7.4(b)
®® inter-union disputes, 7.4(b)(i)

LACHES
® timeliness
®® oxtension of time limits, 3.4(c)

LEGAL BURDEN, see ONUS OF PROOF

LEGAL RESEARCH

® cases

®¢ finding cases, 13.4(a)(ii)

®® reports, 13.4(a)(i)

®® understanding citations, 13.4(a)(iii)
® generally, 13.4

® sources of law

®® arbitration awards, 13.2(c)(i)
®® court cases, 13.2(c)(ii)

00 Jegal texts, 13.2(c)(iv)

®¢ statutes, 13.2(c)(iii)

® statutes, 13.4(b)

MANITOBA LABOUR RELATIONS ACT,
MAN-1

MEDICAL RECORDS, see
DOCUMENTARY EVIDENCE,
HEARSAY RULE

MOOTNESS, 7.7

MOTION FOR NON-SUIT
® election, 12.1(b)

® general, 12.1(a)

® procedure, 12.1(c)

® standard of proof, 12.1(d)

NATURAL JUSTICE

® fair hearing

®¢ attendance of parties, 6.2(b)(i)

®® delay in issuing award, 6.2(b)(iii)
®® deliberations of full board, 6.2(b)(ii)
®® mistrial, declaring, 6.2(b)(iv)

® reasonable apprehension of bias

®® nominee bias, 6.2(a)(i)

NEW BRUNSWICK INDUSTRIAL
RELATIONS ACT, NB-1

NON-DISCIPLINARY SANCTIONS, see
ONUS OF PROOF

NON-SUIT see MOTION FOR NON-SUIT

NOTICE

® application of Bradley and Hoogendoorn,
7.3(b)(iii)

® documentary evidence, 11.5(e)(iii)

® judicial notice, 11.11

® rule in Bradley, 7.3(b)(i)

® rule in Hoogendoorn, 7.3(b)(ii)

® sufficiency of notice, 7.3(b)(iv)

OATH OR AFFIRMATION
® witnesses, 10.3(d)

OBJECTIONS, see also RULES OF
EVIDENCE

® common objections

®® assuming facts not proven, 10.12(d)(i)

®® hest evidence rule, 10.12(d)(iv)

®® books and records, 10.12(d)(v)

®® hearsay, 10.12(d)(vi)

®¢ immateriality, 10.12(d)(vii)

®¢ introduction of documents, 10.12(d)(iii)

®® opinions and conclusions, 10.12(d)(viii)

®® parol evidence rule, 10.12(d)(x)

@@ privilege, 10.12(d)(ix)

®® proof of documents, 10.12(d)(ii)

® how to, 10.12(b)

® preliminary, see PRELIMINARY
OBJECTIONS

® relevance problems, 10.12(c)

® strategy, 10.12(a)

ONTARIO LABOUR RELATIONS ACT,
ONT-1

ONUS OF PROOF see also EVIDENCE
® absenteeism

®® chronic, 9.4(g)(ii)

®¢® reasonable excuse, 9.4(g)(i)

® classification, 9.4(d)

® damages, mitigation, 9.4(h)

® defences, excuses, 9.4(e)

® discharge and other discipline, 9.4(a)
® disobeying orders, 9.4(f)

® general, 9.4(i)

® Jocation of onus

®® oeneral principle, 9.3(b)

®¢® introduction, 9.3(a)

®¢ special knowledge, 9.3(c)

® meaning of onus, 9.2(a)
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® non-disciplinary sanctions, 9.4(b)

® onus to prove law, 9.2(b)

® order of proceeding, 9.6

® promotions, 9.4(d)

® seniority versus other factors, 9.4(c)
® shifting onus, 9.2(d)

® standard of proof, 9.5

® weight to onus, 9.2(c)

PARTICULARS, 8.1

PERSUASIVE BURDEN, see ONUS OF
PROOF

POLICY GRIEVANCES, see also
GRIEVANCES

® limitations, 2.2(c)

® nature, 2.2(a)

® relief, 2.2(b)

PRE-HEARING MEETINGS, 10.2

PRE-HEARING PROCEDURAL ISSUES,
see also PRELIMINARY OBJECTIONS

® adjournment, 8.5

® attendance at hearing, 8.6

® interim relief, 8.7

® particulars, 8.1

® production of documents, 8.2

® subpoena duces tecum, 8.3

® venue, 8.4

PRELIMINARY OBJECTIONS, see also
OBJECTIONS

® bifurcation of hearing, 7.2

® concurrent jurisdiction

®® Human Rights Tribunals, 7.4(c)

®¢ judicial proceedings, 7.4(d)

®® [abour Relations Boards, 7.4(b)

®¢ inter-union jurisdictional disputes,
7.4(b) (i)

®® other arbitration boards, 7.4(a)

® functus officio, 7.6

® general, 7.1

® notice, 7.3(b)

® res judicata, 7.5

® standing, 7.3(a)

® waiver and estoppel, application, 2.3

PRESENTATION OF EVIDENCE, see also
ARGUING THE CASE, EVIDENCE,

REOPENING CASE, RULES OF
EVIDENCE

® agreed facts, 10.6

® closing statement, 10.14

® communication with witnesses, 10.13

® cross-examination, see CROSS-
EXAMINATION

® examination-in-chief, see
EXAMINATION-IN-CHIEF

® examination of witness by arbitrator,
10.10

® general, 10.1

® objections, see OBJECTIONS

® opening statements, 10.5

® prehearing meetings, 10.2

® real evidence

®® documents, 10.4(a)

®® drawings, 10.4(c)

®® maps, 10.4(b)

®® photographs, 10.4(b)

®® plans, 10.4(c)

®® yideo, 10.4(b)

® re-examination, 10.9

® reply evidence, 10.11

® witnesses, see WITNESSES

PRIVILEGE, see also RULES OF
EVIDENCE

® confidential information, 11.10(e)

® litigation privilege, 11.10(g)

® marital communications, 11.10(c)

® negotiations, 11.10(a)

® protection against self-incrimination

®® octting protection at arbitration,
11.10(d)(i)

®® using protection at arbitration,
11.10(d)(ii)

® solicitor-client, 11.10(b)

® statutory privilege, 11.10(f)

PRODUCTION OF DOCUMENTS, see also
DOCUMENTARY EVIDENCE

® pre-hearing disclosure, 8.2

® subpoena duces tecum, 8.3

PROMISSORY ESTOPPEL, see
ESTOPPEL

PROOF, see ONUS OF PROOF,
STANDARD OF PROOF
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REOPENING CASE

® correcting errors, 12.2(c)
® new argument, 12.2(b)

® new evidence, 12.2(a)

REPETITIVE GRIEVANCES, see
CONTINUING AND ISOLATED
GRIEVANCES

RES JUDICATA, 7.5

RULES OF EVIDENCE, see also
EVIDENCE, PRESENTATION OF
EVIDENCE

® best evidence rule, 11.6

® character evidence

®® character as issue, 11.9(b)

®® character to prove another issue

®0¢ ocneral, 11.9(c)(i)

@0 similar facts, 11.9(c)(ii)

®¢ credibility, 11.9(a)

® hearsay rules, see HEARSAY RULE

® judicial notice, 11.11

® know the rules, 11.2

® legal framework

®¢ judicial limitations, 11.1(c)

®® labour relations acts

®®¢ Hower to admit evidence, 11.1(a)(i)

®®¢ power to exclude evidence, 11.1(a)(ii)

®® relation to evidence act, 11.1(b)

® opinion evidence

®® experts, 11.8(b)

®¢ judicial findings, 11.8(d)

®® ordinary witnesses, 11.8(a)

®® polygraph evidence, 11.8(c)

® parol evidence rule, 11.13

® prior consistent statements

®® providing context, 11.7(d)

®® recent complaints, 11.7(e)

®® recent fabrication evidence, 11.7(b)

®® res gestae exception, 11.7(a)

®® spontaneous exculpatory statements,

11.7(c)

® privilege, see PRIVILEGE

® relevance, 11.3

® taking a view, 11.12

SANCTIONS, see DISCHARGE,
DISCIPLINE, ONUS OF PROOF

I-7

SASKATCHEWAN EMPLOYMENT ACT,
SASK-1

SETTLEMENT OF GRIEVANCE, see also
GRIEVANCE PROCEDURE,
GRIEVANCES

® authority to settle, 4.4(c)(i)

® conditional settlement, 4.4(c)(iii)

® effect of settlement, 4.4(c)(iv)

® electronic communicator, 4.4(c)(v)

® union acquiescence, 4.4(c)(ii)

STANDARD OF PROOF, see also
EVIDENCE, ONUS OF PROOF

® generally, 9.5

® motion for non-suit, 12.1(d)

STANDING, 7.3(a)
SUBPOENA DUCES TECUM, 8.3

TIMELINESS

® continuing and isolated grievances

®® defined, 3.3(a)

®¢® recurring duties

®0¢ attendance at work, 3.3(b)(i)

®0¢ hargaining unit grievances, 3.3(b)(iv)

®0¢ dJeduction of union dues, 3.3(b)(iii)

®0¢ Hayment of wages and benefits,
3.3(b)(ii)

®0¢ scheduling, 3.3(b)(v)

®® timeliness, 3.3(c)

® extension of time limits

®® ocneral, 3.4(a)

®¢ Jaches or estoppel, 3.4(c)

®® mandatory or directory time limits,

3.4(b)

® introduction, 3.1

® premature grievances, 3.2

® statutory reform

®¢ British Columbia

®00 criteria for extension, 3.5(b)(i)

®® Canada Labour Code, 3.5(c)

®® Ontario

®®¢ criteria for extension, 3.5(a)(i)

UNION GRIEVANCES, see POLICY
GRIEVANCES

UNIONS
® jurisdictional disputes, 7.4(b)(i)

VENUE, 8.4
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VIEW, TAKING A, 11.12

WAIVER

® application to grievance procedure
®® seneral, 2.3(a)

® distinction with estoppel, 2.3(b)

WITNESSES, see also EVIDENCE,
PRESENTATION OF EVIDENCE,
RULES OF EVIDENCE

® competency and compellability, 10.3(b)

® communication with, 10.13

® discrediting

®¢® cross-examination, 10.8(c)

®® own witness, 10.7(c)

® examination by arbitrator, 10.10

® exclusion of, 10.3(c)

® preparation

®¢ advice to witness, 10.3(a)(iii)

®¢® facing cross-examination, 10.3(a)(iv)

®® preparing case, 10.3(a)(i)

®® preparing witness, 10.3(a)(ii)

® re-examination, 10.9

® testimony under oath or affirmation,

10.3(d)
® unfriendly, 10.7(a)(iii)
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