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. . against third party, 5.2(b)
. anticipatory, 3.0
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. action for commissions, 2.4(a)
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. English jurisprudence, 2.1
. notice to, where required, 2.1
Aggravated damages, 4.53
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separate action for, 5.2(c)
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Break in service
. notice of termination, 4.6
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. damage to reputation, case law, 4.52
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. income tax considerations re payment in
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. profit from new, and mitigation of damages,
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lay-off due to lack of work or discontinuance
of a function, 6.7(a)
managers not covered by, 6.4
natural justice, 6.8(d)(xii)
probationary employee, 6.02
record of discipline, 6.14
remedies under, 6.15
. Canadian Charter of Rights and Freedoms
and, 6.23
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between, 6.17
. when redress provided elsewhere, 6.7(b)
reorganization/discontinuance of function,
6.7(a)
superintendent, 6.4A
unjust dismissal, see Unjust dismissal
voluntary resignation, 6.2
where no rehabilitation possible, 6.11
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.
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. adjudicator, see Adjudicator under Canada
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6.17
. conditions for filing complaint under, 6.5
. . limitation period, 6.6
. constructive dismissal, 6.1
. culpable and non-culpable job performance,
6.10A
. dismissal for failure to prosecute, 6.8(d)(x)
. federal work, undertaking or business, 6.3
. hearing under, 6.0
. . adverse inference, 6.8(d)(xi)
. . closed vs. open hearing, 6.8(c)
. . costs, 6.15(d)
. . culminating incident, importance of,
6.14
. . failure to prosecute, 6.8(d)(x)
. . forum conveniens, 6.8(d)(i)
. . functus officio, 6.8(d)(ii), 6.9
. . hearsay evidence, 6.8(d)(iii)
. . issue estoppel, 6.8(d)(iv)
. . leches, 6.8(d)(v)
. . motion for non-suit, 6.8(d)(vi)
. . onus of proof, 6.8(a)
. . prior employee misconduct, 6.12(h)
. . production of documents, 6.8(b)
. . progressive discipline, 6.10
. . recusal for bias, 6.8(d)(vii)
. . splitting the case, 6.8(d)(viii)
. . stare decisis, 6.8(d)(ix)
. . unreasonable delay, 6.8(d)(v)
. . use of comparative standard upheld, 6.13
. . where unjust dismissal, 6.15
. interest, 6.15(e)
. issue estoppel, 6.8(d)(ii)
. judicial review, 6.16
. jurisdiction, 6.18

Canada Revenue Agency (CRA), 8.0

.
.

Canadian Charter of Rights and Freedoms
. Canada Labour Code remedies and, 6.18
Capital asset, value of
mitigation of damages, 4.82

.

Care, duty of, 5.3(b)
Career change, and duty to mitigate damages,
4.78
Carelessness, 3.18A
Cause. See Just cause
Cause of action estoppel, 6.17, 7.6A
Civil claim, and/or statutory remedy, 7.3
Class Actions, 5.4(d)
Collective agreement
. arbitrations similar to unjust dismissal
hearings, 6.01
. as comparative standard, 6.13
. civil actions and, 9.15
. employee not part of: Canada Labour Code,
6.5(b)
. royal prerogative vs., 2.9A(a)
Commissions
. action for, 2.4
. damages, 4.31
Common law
. action for wrongful dismissal founded in, 1.0
. and impact of statue—maternity and parental
leave, 7.4
. benefits at—and unemployment insurance,
7.7
. constructive dismissal at—Canada Labour
Code, 6.1
. Crown right to dismiss at, 2.9A, 2.10A, 2.10B
. interplay between Canada Labour Code and
actions at, 6.17
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Common employer, 10.2A
Competitive position
. damages for loss of, 4.56

.
.

Condonation
. by employee
. . acceptance of new position, 3.3A
. by employer, 3.18
. . absenteeism, 3.12A
. . dishonesty, 3.13(d)
. cumulative impact of poor performance vs.,
3.18(d)

.

Confidence, breach of, 3.19

.

.
.
.
.
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.

Conflict of interest
. employer vs. employee, 3.19
. management’s duty to avoid, 3.19, 5.1(d)
. potential, 3.19(b)

.

.
.

Conflict of laws, 10.3A

.

Conspiracy and Protection of Property Act
(1875), 1.0

.
.
.

Constructive dismissal, 3.2A, 3.3
. breach of contract and, 3.3
. Canada Labour Code and, 6.1
. changes in status and remuneration, 3.3A, 3.4
. condonation of employer’s conduct,
3.4(c), 3.7
. demotion as, 3.4
. duty to mitigate damages, 4.75, 4.77
. economic circumstances and, 3.4
. imposition of probationary period without
employee’s consent, 3.25
. onus of proof on employee, 3.3
. reallocation of employee’s duties, 3.4(c)
. rejected, 3.4(d)
. remuneration held constant, 3.4
. shift changes, 3.4(e)
. task outside job description, 3.4
. unilateral change, 3.3
. upheld, 3.4(e)
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Contract
. accord and satisfaction, 9.13
. bargaining power, inequity of, 9.8(d)
. breach of, see Breach of contract
. change in underlying circumstances, 9.2(c)(1)
. collateral, 9.5
. collective agreement, 9.15
. “contracting out,” 9.2(b)(i), 9.8(b)
. damages for breach of, see Damages
. Employers and Employees Act (Ont.), 7.8
. enforceability, 9.2
. exemption clauses, 5.3(c)

.
.
.
.

fixed term, 9.7
franchise agreement, 5.2(f)
frustration, 3.28
implied terms, 9.4
. best efforts/employer’s good faith,
9.4(c), (c.1)
. civility, 9.4(c), (c.2)
. faithful service, 9.4(a)
. fiduciary duty, 9.4(b)
. miscellaneous, 9.4(d)
indemnity clause, 5.2(h)
mitigation, 9.9
of service, distinguished from contract for
services, 2.8
oral and written terms, 9.3
oral contract unenforceable, 9.2
parole evidence rule, 9.3
penalty clause, 9.10
repudiation by employer, 3.3, 3.4, 4.51,
9.7
restrictive covenant, 5.2(e)
separate from employment contract, 5.2(c)
severance pay clause, 9.8
specific performance, 9.11
Statute of Frauds, 7.9, 9.14
term of, 9.6, 9.7
. defined or fixed-term, 9.7
. indefinite, 9.6
termination, see Termination
tort and, action, 5.3
unenforceability, 9.2
. oral agreement, 9.2
unilateral changes in conditions, 3.3, 3.4
vs. statutory right to fire municipal officers,
2.12(a)
written
. accord and satisfaction, 9.13
. duty to mitigate damages, 9.9
. inequality of bargaining power, 9.8(d),
9.10, 9.13(c)
. new income, impact of, 9.12
. notice of termination, 9.8
. penalty clause, 9.2(b), 9.10
. penalty presumed, 9.2(b), 9.10
. provision re notice in, 9.8
. release, effect of, 9.13
. specific performance, 9.11
. Statute of Frauds, 7.9, 9.14
. undue influence in, 9.8, 9.10

Contractor, independent
employee and, distinguished, 2.1(a.1)

.

Corporate reorganization
. constructive dismissal and, 3.4
Corporate structure, realignment of
. job functions and, 3.4
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Corporation
. amalgamation, 10.2
. conglomerate, and employees, 10.2
. corporate veil and dismissal action, 10.3
. Crown—status of Crown servants, 2.9, 2.11
. director’s liability, 10.4
. employee establishing
. . after termination, 4.79, 4.82, 5.1(c)
. . while still an employee, 3.19(a)
. parent company’s liability, 10.2, 10.3
. partner, death of, 10.1A
. principal/agent relationship, 10.3
. sale/reorganization of
. . employment contracts, 10.1
. subsidiary/parent relationship, 10.3
. termination of business, 10.1A

.

Costs
. Canada Labour Code hearing, 6.15(d)
. generally, 4.58
. wrongful dismissal action, 4.58

.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
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Criminal charges. See under Employee
Criminal conviction. See under Employee
Crown servants, 2.9
. Crown corporations and, status of, 2.11
. Crown’s inherent power to dismiss, 2.10
. . statutory modifications
. . . British Columbia, territories, 2.10B(e)
. . . federal, 2.10B(a)
. . . Maritimes, 2.10B(c)
. . . Ontario, 2.10B(b)
. . . Prairies, 2.10B(d)
. dismissal of, at pleasure, vs. collective
agreement, 2.11
. managerial, 2.12(a)
. military personnel, 2.12(b.1)
. municipal officer holders, 2.12(a)
. . employees, vs., 2.12(a)
. . fair hearing, 3.27(b)
. office held “during pleasure”, 2.12
. physicians at hospitals, 2.12(d)
. police officers, 2.12(b)
. . fair hearing, 3.27(a)
. probationary, 2.10A, 2.10B(c)
. professors and school administrators, 2.12(c)
. statutory power to dismiss, 2.10
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.
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Culminating incident, 6.14. See also
Progressive discipline

.

Custom of industry
. notice of termination, re, 4.1

.
.

Damages, 4.0
. accrued fringe benefits, 4.24
. adjustment for increase in salary, 4.20
. aggravated, distinguished from punitive, 4.53,
4.54
. anticipatory breach of contract, 3.0, 3.3

.
.
.

.
.
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apprentice’s prospects, loss of, 4.55
assessment of notice, 4.2, 4.18
“ball park” notice, 4.12
based on salary at date of termination, 4.18
basis of assessment, 4.18
beyond salary, 4.19
bonus, loss of, 4.21
breach of contract, see Breach of contract
break in service, 4.6
club memberships not allowed, 4.24
company car, 4.24
commissions, 4.31
competitive position, loss of, 4.56
costs vs. aggravated/punitive damages, 4.58
custom of industry, 4.1
distributorship, termination of, 2.1(a)
double recovery
. Ontario, vacation pay, 4.25
. rule against, 5.2(b)
. under Canada Labour Code, 6.17
contractual right to return to bargaining unit,
4.35
deductible expense to employer, 8.7
dependants’ claim for, 4.33, 5.4(a)
director’s fees, loss of, 4.30
director’s personal liability, 10.4
duty to mitigate, 4.75
. career change/upgrading, 4.78
. extenuating circumstances, 4.75
. offer of re-employment excluded, 4.77
. unemployment insurance benefits, 7.7
. vs. duty to accept working notice, 4.75
early common law, 4.18
effect of additional income on, 4.85
employees
. casual, 4.16B
. seasonal, 4.16A
. temporary, 4.16
employment, loss of—spouse and family,
4.33
exemplary—income tax considerations,
8.1(h)
factors affecting quantum of, 4.4
fringe benefits, loss of, 4.24
gratuitous payments affecting, 4.89
impact of statute on assessment
of—employment standards legislation,
7.1
income tax considerations, 8.1
inducement, 4.5
industry recession, 4.9
insurance payments, receipt of, 4.32
insurance plans replaced, 4.24
intentional infliction of nervous shock, 4.54,
5.3(g)
interest on, 4.57
leave of absense, 4.15A
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leisure time, valued in, 4.25
liquidated, pre-estimate of, vs. penalty clause,
9.10
long-term disability benefits received from
employer, 4.32(b)
loss of competitive position, 4.56
loss of publicity, 4.52
loss of reputation, 4.52, 4.53
lump-sum payment, averaging, 8.1(j)
malice, 4.7
measure of, 4.18
mental distress, 4.53
mental suffering, 4.52, 4.53
mitigation of, 4.75, 4.75A, 9.9
. aberrant decisions, 4.86
. acceptance of new position, 4.77
. . vs. condonation by employee, 3.3A
. acceptance of offer of re-employment, 4.90
. accounting of profit, 4.85
. capital asset, value of, 4.82
. career change, 4.78
. commencing own business enterprise, 4.79
. duty of, see “duty to mitigate” above
. evidence of, 4.75A
. failure to, 4.80, 4.81
. gratuitous payments, 4.89
. . onus on employer to prove, 4.75, 4.82
. interest expense incurred in pursuit of, 4.83
. new business, 4.79
. obligation to move, 4.76
. profit from new business venture, 4.84
. trial prior to expiry of notice period, 4.87
. when trial court functus officio, 4.88
. written contract, 9.9
moderated, 3.26
moving costs, 4.23
notice assessment, 4.2
notice period, over and above, 1.0
Ontario Family Law Act, 5.4(a)
option to buy shares, loss of, 4.26, 4.27
overtime, 4.20(a)
pension benefits, 4.22
pension income and, 4.10
prepaid, or penalty, 4.34
professional association fees, 4.24
punitive—breach of contract, 4.51, 4.54
quantum, factors affecting, 4.4
reducton of, by disability payments, 3.15
reduction of, by subsequent earnings, 4.84
relocation, 4.11
reputation, loss of, 4.52
residence, loss of, 4.28
sale of shares, loss on, 4.27
sales agency, termination of, 2.1(a)
share purchase options, 4.26
shareholder-employee’s action, 2.5

.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

short-term disability benefits received
from employer, 4.32(b)
special, 4.4
spouse and family, 4.33
stock agreements between shareholders, 4.27
store discount, 4.24
subsidized mortgage, 4.29
success in position, effect of, 4.8
theatrical cases, 4.52
theory of notice assessment, 4.2
traveling expenses, 4.23
unemployment
. benefits and, 7.7
. impact of, 4.17
upper limit, rough, 4.3
vacation pay, accrued, 4.25
vindictive, see “punitive” above
workers’ compensation, 4.32(a)

Death
. doctrine of frustration, 3.28
. of partner, 10.1A
Declaratory relief, 5.7
Defamation, 5.3(f)
Demotion
. change in job duties, 3.4(c)
. change in job title, 3.4(a)
. change in reporting function, 3.4(b)
. constructive dismissal, see Constructive
dismissal
. disciplinary, 3.5
. effect of, 3.4
. structural, 3.4
. temporary, considered break in service,
4.6
Dependants
. damages, claim for, 4.33, 5.4(a)
Detriment, potential, dismissal for, 3.19(b)
Director
. as employee, 2.6
. fees, damages for loss of, 4.30
. liability
. . inducing breach of contract, 5.2(a)
. . personal, 10.4
. payments, tax treatment of, 8.10
. short term disability, damages, 4.32(b)
Disability
. accommodation by employer, 3.15
. deduction of disability payments from
damages in lieu of notice, 3.15
. payments, tax treatment of, 8.10
. short term disability, damages, 4.32(b)
Disabled employee
. just cause and, 3.15
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Discharge
. bad faith, 5.3(i)
. retaliatory, 5.3(j)

.
.

personal, 5.3(a)
safe workplace, 5.3(a)

Duty to report, 3.22 Earnings
. post-termination, impact on damages, 9.12
. severance pay includable, 8.1(a)

Discipline, progressive, 3.18, 6.10. See also Job
performance

Economic circumstances
. constructive dismissal and, 3.4
. not justifying dismissal, 3.11
. period of notice and, 4.9

Discounts, store, as fringe benefit, 4.24
Discrimination, tort of, 5.3(d)
. disability, 3.15 item 7
Dishonesty, just cause for dismissal, 3.13,
6.12(b)
. condonation by employer, 3.13(d)
. hiring interview, at, 3.13(f)
. revelation of character, 3.13(b), 3.13(f)
. standard of honesty, 3.13(a)
. . banks and other financial institutions,
3.13(a)(i)
. . managerial and supervisory employees,
3.13(a)(iii)
. . non-managerial employees, 3.13(a)(iv)
. . stock brokers; investment advisors,
3.13(a)(ii)

Economic difficulties
. doctrine of frustration, application of,
3.28(c)(iv)
Election by employee, re new position, 3.7
“Electronic office,” case law, 3.12(b)
Employee
. absenteeism and lateness, 3.12A
. actors, employee vs. agent, 2.1(a)
. agent and, distinguished, 2.1(a)
. assignment, 2.1(d)
. attitudinal problems, 3.23
. breach of fiduciary duty, 3.19A
. . no effect on bonus, 4.21
. carelessness, 3.18A
. casual, 4.16B
. change in job function, 3.4
. change in job location, 3.5
. commissioned sales agents, 2.4(a)
. commissioned salespersons, 2.4(b)
. common law criteria not conclusive, 2.3
. competing with employer’s interest, 3.19
. condonation by, 3.3A
. conduct outside working hours, 3.12(e), 3.21
. conflict of interest with employer, 3.19
. continuing with new management, 10.1
. contractor, independent, vs. employee,
2.1(a.1)
. criminal charges, 3.13(e), 3.19A, 3.21
. criminal conviction, 3.13(e), 3.21, 6.12A
. Crown, see Crown servants
. definition by statute, 2.3
. directed by parent company, 10.1, 10.2
. director and, 2.6
. disabled, 3.15
. dishonesty, 3.13, 6.10, 6.12(b)
. disobedience, 3.12, 6.12(a)
. duty to mitigate damages, see under Damages
. duty to report misconduct, 3.22
. elected employees, 2.1(d)
. election re new position, 3.3A
. employer’s right to terminate within notice
period given by, 3.2A
. fair hearing, right to, 3.27
. fiduciary duty to fellow employees, 3.13(f)
. fiduciary obligation to employer, 5.1(c)
. foreign consulate, 2.8A

Dismissal. See also Termination
accord and satisfaction, 9.13
. based on “extra-curricular” behaviour, 3.21
. cause rejected, 6.12A
. collective agreements and, 9.15
. constructive, see Constructive dismissal
. Crown’s right of, 2.10
. detriment, for, 3.19
. forms of, 3.0
. just cause, see Just cause
. probationary employee, 3.25
. re-employment offer after, 4.77
. summary, justifying, 3.26
. unjust vs. wrongful, 6.01
. vs. voluntary resignation, 3.1
. warnings preceding, 3.18(b)
. wrongful, see Wrongful dismissal
.

Disobedience
. cause for dismissal, 3.12, 6.12(a)
. “electronic office,” case law, 3.12(b)
. “reasonable” order, 3.12(e)
. single act of, 3.12
. wilful, 3.12(a)
Distributorship agreement, notice of termination
of, 2.1(a)
Documents, production of, at Canada Labour
Code hearing, 6.8(b)
Drug test, 3.14A
Duplicate proceedings, 7.6A
Duty of care
. employer, 5.3(a)
. mental suffering, re, 4.53(c)
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forming company
after dismissal, 4.79, 4.82
. while still employed, 3.19(a)
geographic transfer of, 3.7
habitual neglect of duty, 3.18B
income tax considerations
. business income, loss of, payment in
respect of, 8.1(g)
. deferral of taxation for pre-1996
employment, 8.2
. exemplary damages, 8.1(h)
. income from employment vs. retiring
allowance, 8.1(b)
. interest, 8.1(e)
. payment for mental distress, 8.1(h)
incompetence, 3.18
. inability to adapt to changing work
environment, 3.18(c)
. training or upgrading required, 3.18(b)
. warning, need for, 3.18(b)
incorporated, notice of termination, 2.2
inmates, 2.1(b.2)
insolence, 3.16, 6.12(c)
insubordination, 3.16, 6.12(c), 6.14
insufficient notice to employer, 3.2
intent of, dishonesty and disobedience, 3.13
intoxication, 3.14, 6.12(e)
job description, see Job description
junior position, 4.14
length of service and position, cases on, chart,
4.36
minister (in religious organization) as, 2.8
misconduct, see Misconduct
misrepresentation of skills, 3.18
municipal, statutory power to dismiss,
2.12
non-performance by, 3.12
not-for-profit corporation, 2.1(b)
one of two guilty of misconduct, 3.18(d)
onus of proving breach of contract, 3.3
own business interests, 3.21
partner and, 2.7
part-time—notice, 4.15
personal appearance, 6.12A
personal hygiene, 3.18B
personality conflict, 3.16, 3.23
police officer not an, 2.12(b), see also
under Crown servants
prison inmates, 2.1(b.2)
probationary, 2.10, 2.11, 3.25
professors and teaching staff, 2.12(c)
provincial statutory power to dismiss, 2.12
reallocation of duties, 3.4
redundancy, 3.11
refusal to carry out policy, 3.12(c)
reinstatement at common law, 5.6
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relocation, refusal to accept, 3.7, 3.24,
4.76
remedy of, origin of, 1.0
retiring allowance, 8.1(a)
salespersons, commissioned, 2.4(b)
seasonal, 4.16A
shareholder as, no bearing on damages, 2.5
sheltered, 2.1(b.1)
short-term senior—notice, 4.13
status as, 2.1
. agent vs. employee, 2.1(a)
. contractor, independent vs., 2.1(a.1)
. inmates, 2.1(b.2)
. sheltered, 2.1 (b.1)
. students vs., 2.1(c)
. volunteers vs., 2.1(b)
student vs. employee, 2.1(c)
success of
. effect on damages, 4.8
suing employer while employed, 3.20
taxability of “payments to”, 8.1
temporary, 4.16
transfer of, 3.7
. within corporate conglomerate, 10.3
unethical behaviour, 3.21
volunteer vs. employee, 2.1(b)

Employee shareholder
. damages for loss on sale of shares, 4.27
Employer
. ability to redefine an employee’s position
limited, 3.4
. adherence to company policy, 3.12(c)
. amount paid re wrongful dismissal—tax
position, 8.7
. behaviour condoned by employee, 3.3A
. breach of contract, action against for inducing
. . against company representative, 5.2(a)
. . against third party, 5.2(b)
. breach of fiduciary duty, and bonus, 4.21
. common, 10.2A
. competing with interest of, 3.19
. condonation by, 3.18(d)
. conflict of interest with employee, 3.19
. . duty of care to employee, 5.3(a)
. . duty to warn employee of inadequate
performance, 3.18(b)
. fair hearing by, 3.27
. investigation re sexual harassment, obligation
of, 3.16A
. misconduct on part of, 3.3A
. . effect on period of notice, 4.4(a)(v)
. offer of severance pay by, 7.8, 10.5
. onus on, to prove just cause, 3.10
. receipt of short-term disability benefits from,
effect on damages, 4.32(b)
. repudiation of contract by, 3.3, 4.51, 9.4
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request to employee to relocate, 3.24
retiring allowance paid to employee, tax
treatment, 8.1(a)
right to effect lateral transfer, 3.4
right to terminate within notice period given
by employee, 3.1
sale/reorganization of business, termination of
employment contracts, 3.3A, 10.1
sued by employee, 3.20
tax position of, 8.7
termination of business/death of a partner,
10.1A
when companies considered common
employer in wrongful dismissal action,
10.2A
withholding tax obligation, 8.4

Exemption clause, 5.3(c)
“Extra-curricular” behaviour, dismissal based
on, 3.21
Fair hearing, by employer, 3.27
. in cases of dishonesty, 3.13(f)
. municipal office holders, 3.27(b)
. police officers, 3.27(a)
. private sector employers, 3.27(c)
Family Law Act (Ont.)
. damages, 5.4(a)
Federal work, undertaking or business
. Canada Labour Code, 6.3
Fiduciary duty
. “anticipatory” breach of, 3.19A
. breach of, re bonus, 4.21
. employee to employee, 3.13(f)
. just cause, 3.19A
. owed by employee, 5.1(c), (d)
. restrictive covenant, 5.2(e)

Employer-employee relationship
. control principle, 2.1
. establishment of, 2.1
. incorporated employee, 2.2
. misrepresentation within, 5.3(b)
. permanent nature of, 2.1
. tests of, 2.1
. statute, impact of, 2.3
. vs. principal-agent relationship, 2.1(a)

Fiduciary obligation of management, 5.3(a)
Firefighter, dismissal of, case law, 6.12(c)
. Crown servants, fire chief as, 2.12(a)
First Nations. See Indian band

Employers and Employees Act (Ont.), 7.8

Forum non conveniens, 10.3A

Employment
. contract, see Contract
. discontinuance of function, Canada
Labour Code provisions, 6.7(a)
. lateral transfer, 3.4(c), (d), 6.1
. organization test, 2.1(a)
. partnership or, 2.7
. reduction in hours of, 4.15
. terms of, change in, 3.4
. time required to find, 4.4(a)(ii), 4.3
. “12 consecutive months” under Canada
Labour Code, 6.5
. transfers, geographical, 3.7

Franchise agreement
. action for termination of, 5.2(f)
Fraud
. action for, 5.2
. intent to defraud, 3.13(c)
Fringe benefits
. alteration in, 4.24
. director’s fees, 4.30
. long-term disability insurance, 4.24
. loss of, damages for, 4.24
. short-term sickness and disability benefits,
4.32(b)
. store discounts, 4.24
. termination of, 4.24

Employment agency
. assignment employee, 2.1(d)

Frustrated Contracts Act (Ont.), 3.28(b)

Employment Insurance Act, 7.6(c)

Frustration, doctrine of
. application
. . death, 3.28(c)(i)
. . economic difficulties, 3.28(c)(iv)
. . illness, 3.15, 6.12(i)
. . imprisonment, 3.21
. . loss of professional status, 3.28(c)(vi)
. . position abolished by statute, 3.28(c)(iii)
. . relocation of employees, 3.28(c)(vi)
. . strike, lockout or labour dispute, 3.28(c)(v)
. general principle, 3.28(a)
. impact of statute, 3.28(b)

Employment Standards Act (Ont.), 7.6(a)
Employment standards legislation
. assessment of damages, 7.1
. deductibility within employment standards
notice period, 3.15 item 5
Estoppel
. cause of action, 7.6A
. issue estoppel, 6.8(d)(iv), 7.6
Exemplary damages
. income tax considerations, 8.1(h)
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Garnishment, 10.7(b)

Independent contractor. See Contractor,
independent

Geographic transfer, 3.7
. damages and, 4.11
. failure to relocate, 3.24

Indian band
. applicability of Canada Labour Code to
employees of, 2.9A(a)
. federal jurisdiction and, 6.3, 6.18
. not possessing power to dismiss
employees at pleasure, 6.18

Good faith—duty of management, 5.3(a)
Harassment, 3.16B
Hearing—procedure under Canada Labour
Code, 6.1. See also Fair hearing

Individual
. action for inducing breach of contract; against
specific, 5.2(a)

Hedley Byrne
. applicability of, action for negligent
misrepresentation, 5.3(b)

Inducement
effect on notice of termination, 4.5

Hiring interview
. employee exaggeration of skills, 3.13(f)
. résumé, false credentials, 3.13(e.2)

.

Industry recession
. notice of termination, 4.9

Human rights proceedings
. concurrent with franchisor’s termination of
franchisee’s licences, 5.2(f)
. concurrent with unjust dismissal proceedings
under Canada Labour Code, 6.8(d)(iv)
. concurrent with wrongful dismissal actions,
7.6A
. tort of discrimination and, 5.3(d)

Injunctive relief, 5.1
. fiduciary obligation, 5.1(c)
. Mareva injunction, 5.1(b)
. restraining power of sale, 5.1(a)
Insolence, 3.16, 6.12(c). See also Fair hearing,
3.27
Inspector
under Canada Labour Code, procedure, 6.0

.

Human rights violations, exemplary or punitive
damages for
. income tax considerations, 8.1(h)

Insubordination, 3.16, 6.12(c), 6.14
Insurance payments, receipt of
. effect on damages, 4.32

Illness, and doctrine of frustration, 3.28(i)(ii)
. absenteeism, 3.12A

Insurance plan
. compulsory, minister subject to, 2.8
. replacement of, damages, 4.24

Implied terms, see Contract, implied terms
Implied undertaking rule, 5.2(d)

Intention
. breach of contract, 5.2(a), (b)
. dishonesty and disobedience, 3.13
. employee’s, importance of, 3.20
. fraud, 3.13
. to compete with employer, 3.19

Impropriety
. moderated damages, 3.26
Income
. lost, through mental distress, damages, 4.53
Income tax
. considerations, Chapter 8
. taxability of payments to employee, 8.1
. withheld from retiring allowance by
employer, 8.4

Intentional infliction of nervous shock
. damages for, 4.55
. tort of, 5.3(g)
Interest
. on damages, 4.57
. . by adjudicator under Canada Labour Code,
6.15(e)
. taxability of payments to employees,
8.1(e)

Incompetence
. culpable and non-culpable, 6.10A
. cumulative impact of, 3.18(d)
. failure to adapt, 3.18(c)
. objective standard, 3.18(a)
. just cause for dismissal under Canada Labour
Code, 6.12(d)
. training or upgrading required, 3.18(b)
. warning re, 3.18(b)

Interest expense
. incurred in pursuit of mitigation of damages,
4.83
. . relocation of employees, 3.28(c)(vi)

Incorporated employee
. notice of termination, 2.2

Interests
conflict of, 3.19

.
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Interpretation Bulletin IT-337R4, 8.8

.

Intimidation, tort of, 5.3(e)

.

Intoxication
. habitual, 3.14
. salesperson drinking with client, 3.14
. unjust dismissal cases, 6.12(e)
. wrongful dismissal cases, 3.14

.
.
.
.
.

Intrusion upon seclusion, 5.3(n)

.

Invasion of privacy, 5.3(n)

.

Issue estoppel, 7.6

.
.

Job description
. employer’s ability to redefine is limited,
3.4
. location, change in, 3.7
. realignment of corporate structure and, 3.4
. task outside, 3.4
. unilateral change in, 3.3, 3.4

.

Job function
. unilateral change in, 3.3, 3.4

.

Job performance
. Canada Labour Code, 6.12(d)
. . culminating incident, 6.14
. . culpable vs. non-culpable, 6.10A
. . non-culpable, 6.14
. failure to adapt, 3.18(c)
. warnings re inadequate, 3.18(b)
Job reclassification, 3.4
Judicial review
. Canada Labour Code decisions, 6.16
. wrongful dismissal, 5.6
Jury notice, 10.7
Just cause, 3.10. See also Unjust dismissal
. absenteeism and lateness, 3.12A
. adultery not, per se, 3.21
. attitudinal problems, 3.23
. bad publicity, 3.21
. Canada Labour Code provisions, 6.0
. carelessness, 3.18A
. character of employee, 3.13
. conduct outside working hours, 3.21
. conflict with employer’s interest, 3.19
. criminal conviction, 3.21
. cumulative impact of poor performance
vs. condonation, 3.18(d)
. definition, 3.10
. disabled employee and, 3.15
. dishonesty, 3.13
. disobedience, 3.12
. doctrines, generally, 3.10A
. drug test, failure of, 3.14A
. duty, habitual neglect of, 3.18B
. duty owed by public servant, 3.17
. employee suing employer, 3.20

.
.
.
.
.
.

.
.

.
.

fair hearing, 3.27
failure to adapt to changing work
environment, 3.18(c)
fiduciary duty, 3.19A
frustration, 3.28
harassment, 3.16B
incompetence, 3.18
insolence, 3.16
insubordination, 3.16
intersectionality, 3.10A
intoxication, 3.14
judge and jury, trial by, 10.7
moderated “damages”, 3.26
neglect of duty, 3.18B
personal appearance or habits, 6.12A
personality conflict not, per se, 3.16, 3.23
probationary employee, 3.25
proprotionality, 3.10A
redundancy, 3.11
refusal to relocate, 3.24
relocate, failure to, 3.24
separate action for breach of contract, and,
5.2(c)
sexual harassment of other employees, 3.16A
statutory remedy and common law,
relationship between, 7.2

Labour dispute
. doctrine of frustration, application of,
3.28(c)(v)
Labourers, Statute of (1562), 1.0
Lateral transfer, 3.4(c), (d), 6.1
. employer’s right to effect, 3.4(d)
Lay-off, 3.5
. lack of work or discontinuance of a function,
6.7(a)
. partial and full, 3.11
. seniority considerations under Canada
Labour Code, 6.7(a)(iv)
. vs. dismissal, 6.7(a)(i)
. where constituting constructive dismissal, 3.5,
3.11
Legal expenses, deduction of, 8.3
Letter of reference
adjudicator’s power to order, 6.18, 6.23
. employer’s refusal to provide, case law, 4.9,
4.53(d), (e), 4.54(a), 4.56, 4.75A, 9.13(c)
. fake letter provided by employee, case
law, 6.12A
. inadequate letter provided by employer, case
law, 4.54(d), 6.2
. provision for, redress under Canada Labour
Code, 6.15(c)
.
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Limitation period
. Canada Labour Code, complaint under,
6.6
. common law, 10.6
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Limitations
. complaints under Canada Labour Code,
6.7

.

Liquidation
. termination of employment contracts on, 3.8

.

Location, job, change of, 3.7
Lockout
. doctrine of frustration, application of,
3.28(c)(v)
Long-term disability insurance, 4.24
. benefits received from employer, effect on
damages, 4.32(b)
Loss of reputation, damages for, 4.52
Loyalty, employee’s duty of, 3.19, 5.1(c)
. and insubordination, 3.16(c)
Malice
. discharge with, 4.7
. in breach of contract, 5.2(b)
Management
. fiduciary obligations, 5.1(c)
Manager
. Canada Labour Code not applicable to,
6.4
. concept of, 6.4
. higher standard of honesty required, 3.13(a)

.

.
.
.
.
.

degree of, status of employee, re just
cause, 3.10
duty to report, 3.22
employer, effect on period of notice, 4.4(a)(v)
fair hearing by employer, 3.27
moderated damages, 3.26
on part of employer, 3.3A
one of two employees guilty of, 3.18(d)
outside working hours, 3.21

Misrepresentation
. negligent, 5.3(b)
. by employee during hiring interview, 3.13(f)
. by employee re skills, 3.18
. exemption clauses, 5.3(c)
Mitigation. See under Damages
Moderated damages, 3.26
. British Columbia, 3.26(d)
. Maritimes, 3.26(a)
. Ontario, 3.26(b)
. Prairies, 3.26(c)
. under Canada Labour Code, 6.12A,
6.15(a)
Mortgage, subsidized
damages, 4.29

.

Moving costs, damages for, 4.23
Municipal employees. See Crown servants

Mareva injunction, 5.1(b)

Municipal office holders. See Crown servants

Master and Servant Act (Ont.). See Employers
and Employees Act (Ont.)

Municipality
. hire and fire powers, 2.12

Master-servant relationship, 2.0. See also
Employer-employee relationship
. and impact of statute, 2.3
. indicia of, 2.1
. organization test, 2.1

NAFTA. See North American Free Trade
Agreement

Maternity leave. See also Parental leave
. common law and impact of statute, 7.4
. damages for wrongful dismissal and, 7.4
Mental distress
. damages for, 4.50, 4.51, 4.52, 4.53, 4.54
. payments for—income tax considerations,
8.1(h)
Mental suffering, damages for, 4.52, 4.54,
5.3(g)(ii)
Military personnel, 2.12(b.1)
Minister (of the Gospel), as employee, 2.8
. and compulsory insurance plan, 2.8
. contract of service and contract for
services distinguished, 2.8
. workers’ compensation, application for, 2.8
Misconduct
. condonation of incompetence, 3.18(d)

Near cause, 3.26
. Canada Labour Code cases, 6.12A
Negligence, action in, 5.3(a)
battery, 5.3(a.1)(ii)
. dependants re, 5.4(a)
. infliction of mental suffering, 5.3(a.1)(i)
. investigation, 5.3(a.1)(iii)
. misrepresentation, 5.3(b)
.

Negligent misrepresentation, 5.3(b)
. exemption clauses, 5.3(c)
. physical relocation and, 4.11
Non-resident, retiring allowance, 8.5
North American Free Trade Agreement
. conflict of laws, 10.3A
Not-for-profit corporation, 2.1(b)
. determination of status as manager under
Canada Labour Code, 6.4
Notice of termination
. agency relationship, 2.1(a)
. analysis of trends, 4.36(i)
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correlation between length of service
and notice award, 4.36(i)
. frequency of notice periods awarded,
4.36(i)
. position classification, 4.36(i)
. regional disparity, 4.36(i)
asserting cause or, 3.22
assessment of, 4.2, 4.18
. effect of unemployment on, 4.17
. theory of, 4.2
“ball park,” 4.12
break in service, 4.6
cases on, 4.36
casual, 4.16B
chart of periods of notice
. administrators, coordinators and lower
management, 4.36(e)
. clerical and secretarial positions, 4.36(d)
. general, 4.36(a)
. managers, 4.36(f)(iii)
. middle and senior management, 4.36(g)
. sales and marketing, 4.36(c)
. superintendents, supervisors and managers,
4.36(f)
. trades and technical positions, 4.36(b)
custom of industry re, 4.1
cyclical nature of industry, 4.9
damages and, 1.0, 4.1
director-employee, to, 2.6
distributorship agreement, 2.1(a)
duty to give, origin of, 1.0
economic conditions relevant, 4.9
employer’s right, within period of notice
given by employee, 3.2A
factors in, 4.4
inducement, 4.5
industry recession, 4.9
junior position, 4.14
malice, 4.7
“minimum” = “maximum,” 9.7
optimum, 4.18
origin of, 1.0
part-time employee, 4.15
pension income, 4.10
period of, 4.0
. contractual
. . indeterminate, 9.8(c)
. . no notice, 9.8(a)
. . specified, 9.8(b)
privatization and, 10.1
probationary employee, 3.25
reasonable
. implied, 2.1
. incorporated employee, 2.2
. vs. “at will,” 9.7
recession, industry, 4.9
reduced, 3.26
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

relocation, 4.11
rough upper limit, 4.3
sale of a business, upon, 10.1
seasonal, 4.16A
short-term senior employee, 4.13
success in business, 4.8
temporary employee, 4.16
theory of assessment, 4.2
time of taking effect, 3.2
to agent, 2.1(a)
unemployment, impact of, 4.17
United States, 1.0
what constitutes, 3.0B
working notice vs. duty to mitigate, 4.75
written contract, 9.1, 9.2, 9.6, 9.7
. period of, 9.8

Offshore drilling, under federal jurisdiction, 6.3
Ontario Family Law Act, damages, 5.4(a)
Onus of proof
Canada Labour Code complaint, 6.8(a)
. failure to mitigate damages, 4.80, 4.81
.

Overtime
. damages for, 4.20(a)
Parent company, and subsidiary’s employees,
10.3
Parental leave, 7.4. See also Maternity leave
. damages for wrongful dismissal and, 7.4
Partner
. death of, status of employment contracts,
10.1A
. employee, or, 2.7
. retirement of, status of employment contracts,
10.1A
Partnership
presumption of, based on profit sharing, 2.7

.

Part-time employee
. notice of termination, 4.15
Patent rights, 3.19A
Penalty
. prepaid damages or, 4.34
Penalty clause
. vs. pre-estimate of liquidated damages, 4.34,
9.10
. written contract, 9.10
Pension
. benefits, damages for loss of, 4.22
. misrepresentation, 5.7
. receipt of, effect of notice, 4.10
. vesting privileges, damages for loss of,
4.22
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Per quod servitium amisit actions, 5.3(l)

Public Authorities Protection Act (Ont.),
10.6

Performance. See Job performance; Poor
performance
Personality conflict, 3.16, 3.23
. disagreement with business decisions, 3.16(b)
. with other employees, 3.18(b), 3.18(d)

Public servant, duty owed by
just cause, 3.17
. working for political party, 3.17
.

Publicity, loss of, 4.52
Punitive damages
. breach of contract, 4.51, 4.54
. payments for—income tax considerations,
8.1(h)

Physicians, 2.12(d)
Police officer, dismissal of, 2.12(b). See also
Crown servants
Policies
. refusal to carry out, 3.12(c)
. sexual harassment, 3.16A

Reallocation of employer’s duties, 3.4
Reasonable accommodation, 6.12(h)(i)
Receivers. See Bankruptcy of business

Political activity
. public servants and, 3.17

Recession, industry, effect on notice, 4.9

Poor performance
. cumulative impact of, vs. condonation,
3.18(d)

Reclassification, job, 3.4
Record of discipline. See under Canada Labour
Code

Pregnancy leave. See Maternity leave
Prepaid damages
. or penalty, 4.34

Redundancy
. Canada Labour Code, 6.7
. not cause for dismissal, 3.11

Principal-agent relationship, 2.1(a)
. parent company and subsidiary, 10.3

Reference, letter of, see Letter of reference
Registered retirement savings plan
. rollover into, deferral of tax, 8.2

Privatization
. employment contract preceding, 6.12A
. notice of termination, and, 10.1

Rehabilitation, where not possible, 6.11
Reinstatement
. at common law, 5.6
. Canada Labour Code, 6.16
. denied, where rehabilitation not possible, 6.11
. statute allowing, 6.15(b), 7.5
. under provincial employment standards
legislation, 7.5

Probationary employee, 2.10A
. case law, 5.6
. disciplinary, 3.5, 3.18, 3.20
. dismissal during probationary period, 3.25
. fair notice, entitled to, 3.25
. incompetence, 3.18
. non-culpable job error, 6.10A
. principle of fairness, 3.25
. where employee subject to Canada
Labour Code, 6.02

Release, effect of, 9.13
. Canada Labour Code cases and, 6.0, 6.2
. settlement negotiations, 10.5
. upon sale of a business, 10.1

Profession
. duty of care, 5.7

Profit sharing
. presumption of partnership, 2.7

Relocation
. damages, 4.11
. . spouse and family, 4.33
. duty to mitigate damages, 4.76
. employee’s refusal to accept, 3.7, 3.24
. undue hardship and, 3.24

Progressive discipline, 6.10, 6.10A
. carelessness, 3.18A
. not applicable re employee dishonesty, 3.13(f)
. origins, 6.9, 6.10

Relocation counselling provided by employer,
4.53
. factor reducing quantum of damages, 4.4(b),
4.53(a)

Promotion
. as unilateral change constituting constructive
dismissal, 3.4

Remedies
. at common law, 1.0, 5.6
. Canada Labour Code, 6.15, 6.17, 6.18
. . redress provided other than under Code,
6.7(b)
. of employee, origin of, 1.0

Professors, 2.12(c)
. tenure, 2.12(c)
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provincial employment standards legislation,
under, 7.5
reinstatment, 5.6

Revenue Canada. See Canada Revenue Agency
(CRA)
Royal Canadian Mounted Police, dismissal of,
2.12(b)

Remuneration
. change in, 3.3A, 3.4
. change in mode of, 3.3A
. held constant—constructive dismissal, 3.4

Salary
. adjustment of damages for increase in,
4.20
. bonus, 4.21
. damages beyond, 4.19
. overtime, 4.20(a)
. standard of, in damages, 4.18

Reorganization
. Canada Labour Code, 6.7
. of employer’s business, 10.1
Report
. of misconduct, duty, 3.22
Reports, failure to file, 3.12(b)
Reputation or stature, damages for loss of, 4.52
Residence
. loss of—damages, 4.28
. subsidized mortgage—damages, 4.29
Resignation, voluntary
. Canada Labour Code, 6.2
. fiduciary obligation, 5.1(c)
. vs. dismissal, 3.1
. vs. forced, 3.3
Restrictive convenant, 5.2(e)
Résumé. See Hiring interview
Retaliatory discharge, 5.3(j)
Retiring allowance, 8.1(a)
. averaging of lump-sum payment, 8.1(j)
. CRA Interpretation Bulletin IT-337R4, 8.8
. deferral of taxation on, 8.2
. defined, 8.1
. Goods and Service Tax not applicable, 8.9
. non-resident receiving, 8.5
. taxation of, 8.1
. . damages for repudiation of prospective
employment contract, 8.1
. . exemplary or punitive damages/mental
distress, 8.1(h)
. . interest, 8.1(e)
. . payment in respect of loss of business
income, 8.1(g)
. . payment out of incentive plan, 8.1(c)
. . reimbursement of expenses, 8.1(f)
. . re-employment or retirement-related
counselling services, 8.1(i)
. transfer of, 8.2
. vs. income from employment, 8.1(b)

Sale of a business, 10.1
. unsuccessful negotiation with purchaser,
5.2(c)
Sales agency agreement
. damages for termination of, 2.1(a)
Sales agent, 2.4(b)
Salesperson
. commission, 2.4
. . damages for loss of, 4.31
. . constructive dismissal, 2.4
. drinking with clients, 3.14
. employee vs. agent, 2.1(a)
School administrators, 2.12(c)
Service, length of
. and notice, cases on, 4.36
Settlement negotiations, 10.5
Severance package, 3.2A
. offer rescinded on discovering employee
dishonesty, case law, 3.10
Severance pay, 3.2A
. directors’ liability and, 10.4
. Employment Standards Act (Ont.) and, 7.6(a)
Sexual discrimination, 5.3(d)
Sexual harassment
during hiring interview, 3.16A
. exemplary or punitive damages for
. . income tax considerations, 8.1(h)
. franchisor policy
. . franchisees facing simultaneous
proceedings, 5.2(f)
. of other employees, 3.16A, 6.12(g)
. outside of working hours, 3.21
.

Sexual relationships between employees,
3.12(e), 3.21
Shareholder-employee
. no bearing on damages, 2.5
Shares
. loss of option to buy, damages for, 4.26, 4.27
. loss on sale of, damages for, 4.27
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Short-term sickness/disability benefits, 4.24
. received from employer, effect on
damages, 4.32(b)

Summary dismissal. See Just cause
Superintendent
. coverage under Canada Labour Code,
6.4A

Skills, exaggerated representation of, by
employee, 3.18

Supervisor
whether manager for Canada Labour
Code purposes, 6.4

Small claims proceedings, 10.7(a)

.

Special relationship
. duty of care within, 5.3(c)
. existence of, 9.7

Tax
. counselling services, 8.1(i)
. deferral of taxation for pre-1996 employment,
8.2
. disability payments, 8.10
. employer’s position, 8.7
. goods and services, 8.9
. interest, 8.1(e)
. legal expenses, deductibility of, 8.3
. non-resident recipients, 8.5
. payments to employee, taxation of, 8.1
. RRSP, rollover into, 8.2
. retiring allowance, 8.1(a)
. withholding at source, 8.4

Specific performance, 9.11
Spouse and family
. loss of employment, damages, 4.33
Status, change in, 3.4
Statute, impact of
. allowing reinstatement, 7.5
. cause of action estoppel, 7.6A
. Employers and Employees Act (Ont.), 7.8
. Employment Insurance Act (Can.), 7.6(c)
. Employment Standards Act (Ont.), 7.6(a)
. employment standards legislation, 7.6(a)
. human rights legislation, 7.6(d)
. issue estoppel, 7.6
. just cause under statutory remedy and at
common law, 7.2
. Labour Codes, 7.6(b)
. maternity leave, 7.4
. parental leave, 7.4
. proceedings under workers’ compensation
legislation, 7.6(e)
. statutory remedy and/or civil claim, 7.3
. unemployment insurance benefits, 7.7
. Workplace Safety and Insurance Act, 1997
(Ont.), 7.10
Statute of Frauds, 7.9, 9.14
Statute of Labourers (1562), 1.0
Statutory remedy
. and/or civil claim, 7.3
. just cause under, and at common law,
relationship between, 7.2
Strike
. doctrine of frustration, application of, 3.28(v)
Structural demotion, 3.4

Theatrical cases
. employment in public, 1.0, 4.52

Structured settlements, 8.10(h)
Student. See Employee, student vs. employee
Subsidiary
. employees of, and parent company, 10.2, 10.3
Subsidized mortgage, 4.29
Success in position
. damages, 4.8

Termination. See also Dismissal
. agreement on, 9.13
. at will, 9.7
. by employer within employee’s period of
notice, 3.2A
. Canada Labour Code, cause upheld, 6.11
. culminating incident, 6.14
. distributorship, 2.1(a)
. employment contract
. . bankruptcy, 10.1A
. . death of partner, 10.1A
. . not on amalgamation, 10.2
. . sale of business, 10.1
. . termination of business, 10.1A
. fiduciary obligations owed by
management on, 5.1(c)
. forms of, 3.0
. franchise agreement, 5.2(f)
. notice of, see Notice of termination
. private vs. public duty, 10.4
. probationary employee, 3.25
. salary at date of, damages based on, 4.18
. sales agency, 2.1(a)

Theft. See under Employee, dishonesty Time
period
. loss of bonus, damages, 4.21
Tort
. bad faith discharge, 5.3(i)
. contract and, actions, 5.3
. damages “at large,” 5.3
. defamation, 5.3(f)
. discrimination, 5.3(d)
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Wrongful Dismissal
.
.
.
.
.
.
.
.
.
.
.

employer’s counterclaim, 5.3(k)
exemption clauses, 5.3(c)
intentional infliction of nervous shock, 5.3(g)
intimidation, 5.3(e)
intrusion upon seclusion, 5.3(n)
invasion of privacy, 5.3(n)
negligence, 5.3(a)
negligent misrepresentation, 5.3(b)
per quod servitium amisit actions, 5.3(l)
retaliatory discharge, 5.3(j)
unjust enrichment, 5.3(m)

.

.
.
.
.

remedies under Canada Labour Code,
6.15
. interplay with Charter remedies, 6.18
. interplay with common law actions, 6.17
safety issues, 6.12(d)
vs. wrongful dismissal, 6.01

Unjust enrichment, 5.3(m)
Vacation pay, 4.25
. directors’ personal liability, 10.4
. statutory remedy vs. civil claim, 7.3
Voluntary resignation
. Canada Labour Code, 6.2
. dismissal vs., 3.1

Transfers
. damages, moving expenses, 4.11
. geographic, 3.7
. lateral, 3.4

Volunteer. See Employee, volunteer vs.
employee

Travelling expenses, 4.23

Wages
. “temporary inability” to pay, constructive
dismissal, 3.0
. unpaid, director’s liability, 10.4

Undue burden
. relocation and, 3.24
Unemployment
. impact of, on notice of termination, 4.17
Unemployment Insurance Act. See Employment
Insurance Act

Warning re incompetence, 3.18(b)
Wilful disobedience, 3.12
Winding-up
. termination of contract on, 10.1A

Unemployment insurance benefits
. impact on benefits at common law, 7.7
. statutory obligation to repay, 7.7
. termination payment and, 7.7
Unilateral change
. in job function, 3.3, 3.4
. under Canada Labour Code employment, 6.1
Union, damages from, 5.2(b). See also
Collective agreement
United States
notice of termination in, 1.0

.

Unjust dismissal
. cause rejected, 6.12A
. cause upheld, 6.12
. . absenteeism and lateness, 6.12(f)
. . dishonesty, 6.10, 6.12(b)
. . disobedience, 6.12(a)
. . disruptive behaviour, 6.12(f)
. . incompetence, 6.12(d)
. . insolence, insubordination, 6.12(c)
. . intoxication, 6.12(e)
. . miscellaneous, 6.12(g)
. . prior misconduct, 6.12(h)
. decision of adjudicator, 6.9
. disabled employee and, 6.12(i)
. limitation period, 6.6
. mitigating factors, 6.12(b)(iii) and (iv), (c)(i)
. mitigation, 6.15(a), (c)
. personal appearance or habits, 6.12A
. progressive discipline and, 6.10
. reinstatement, 6.15(b)

Withholding tax
. at source, 8.4
. non-resident recipient, 8.5
Workers’ compensation
. application for, by Minister, 2.8
. damages, 3.15, 4.32(a)
. taxation of, 8.10(e)
. wrongful dismissed claims and, 5.4(c)
Workers’ Compensation Act (Ont.). See
Workplace Safety and Insurance Act,
1997 (Ont.)
Working hours, conduct outside, 3.21
“Working notice,” 3.1
Workplace Safety and Insurance Act, 1997
(Ont.), 7.9
Wrongful dismissal. See also Dismissal
. action tried by judge and jury, 10.7
. breach of contract, see Breach of contract
. common law remedy, 5.3(d), 5.6
. employer’s tax position, 8.7
. history of action, 1.0
. human rights proceedings and, 7.6A
. legal expenses, deductibility of, 8.3
. limitation period, 10.6
. separate companies considered as common
employer, 10.2A
. settlement negotiations, 10.5
. unjust vs., 6.01
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