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notice of claim provisions, 7.2(1)

PLEADING A CONSTITUTIONAL CASE
amending pleadings, 7.3(4)
defence, drafting of, 7.3(3)
generally, 7.3
Lavigne v. OPSEU, 7.3(2)
statement of claim, drafting of, 7.3(1)

PROVINCIAL OFFENCES ACT, 4.5(2)
PUBLIC AUTHORITIES PROTECTION
ACT, ONTARIO,
discovery of governments and, 9.2(1)
limitation periods, 7.2(3)

POLICE ACT, 4.4(3)
PRIVILEGE
discovery of government, and, 9.1(1), 9.2(1)
solicitor-client — see SOLICITOR-CLIENT
PRIVILEGE

PUBLIC INTEREST
immunity, 9.7
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INDEX
. test for obtaining relief, 6.6(1)
legitimacy of, 6.1(1)
limitations imposed by courts, 5.4
principles of, 6.1
reading down, 6.2(3)
reading in, 6.2(4)
reading out (severance), 6.2(4)
relief under s. 52 of Constitution Act, 1982, 6.2
. application, 6.2(1)
relief under s. 24(1) of Charter, 6.3
. application, 6.3(1)
. damages, 6.3(2)
. injunctions and, 6.3(3)(a)
severance (reading out), 6.2(4)
structural injunctions, 6.3(3)(b)
suspension of, 6.4

intervention, 3.4
standing, 3.2(1)(a)(ii)
. Charter, standing under 3.2(1)(b)(ii)
READING DOWN, 6.2(2) — see also
REMEDIES
READING IN, 6.2(4) — see also REMEDIES
REFERENCES
discretion to refuse to decide, 5.7(2)
generally, 5.7
notice requirements and, 10.2(1)(b)
scope of, 5.7(1)
provincial reference statutes, table, 5.7(1)
REMEDIES
aboriginal rights cases, 6.8 — see also
ABORIGINAL RIGHTS CASES
. purposes of, 6.8(1)
. specific remedies, 6.8(2)
appeal, issues on, 10.4(7)
concurrent constitutional remedies, 6.1(2)
costs, 6.7
. civil cases, 6.7(1)
. criminal cases , 6.7(2)
. criteria, 6.7(1)
. interim, 6.7(4)
. intervenors, 6.7(3)
. solicitor-client, 6.7(1)
criteria to consider, 6.2(1)
declaratory relief, 6.2(2)
determination of, steps to take in, 6.2(1)
exclusion of evidence under s. 24(2) of Charter
. administration of justice, effect on,
6.5(1)(c)
. application, 6.5(1)
. generally, 6.5
. seriousness of breach, 6.5(1)(b)
. trial fairness, 6.5(1)(a)
generally, 6
injunctions, 6.3(3)
. rules, generally, 6.3(3)(a)
. structural, 6.3(3)(b)
interim remedies, 6.6
. balance of (in)convenience, 6.6(4)
. exemption, 6.6(6)
. generally, 6.6(1)
. irreparable harm, 6.6(3)
. public interest, 6.6(5)
. serious constitutional issue, 6.6(2)
. suspension, 6.6(6)

REPRESENTATIVE ORGANIZATIONS,
3.2(b)(vi)(B), 3.2(1)(b)(vi)(C)
SECURITY OF INFORMATION ACT, 9.6(3)
SEVERANCE, 6.2(4) — see also REMEDIES
SOLICITOR-CLIENT PRIVILEGE
aboriginal rights cases, 9.11(2)(b)
interim remedies, 6.6(4)(a)
STANDING
aboriginal rights cases, 3.2(1)(c)
attorneys general, 3.2(1)(b)(vi)(D)
challenges to, 3.2(1)(b)(v)
Charter, under, 3.2(1)(b)
. challenges, procedure on, 3.2(1)(b)(v)
. public interest standing, 3.2(1)(b)(ii)
. section 24(1), 3.2(1)(b)(i)
corporations, 3.2(1)(b), 3.2(b)(vi)(B)
criminal prosecutions, 3.2(1)(b)(iii)
existing litigation, 3.2(1)(b)(iv)
factors considered, 3.2(1)(b)(vi)
. “directly affected” or “genuine interest”,
3.2(1)(b)(vi)(B)
. “no other reasonable and effective manner,” 3.2(1)(b)(vi)(C)
. “serious issue”, 3.2(1)(b)(vi)(A)
. illegality, 3.2(1)(b)(vi)(D)
generally, 3.2(1)
organizations, 3.2(b)(vi)(B), 3.2(1)(b)(vi)(C)
public interest standing, 3.2(1)(a)(ii)
. Charter, under, 3.2(1)(b)(ii)
. decisions, 3.2(1)(b)(vi), 5.4(2)(a)
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INDEX
. discretionary, 3.2(1)(a)(ii)(B)
. special damage, 3.2(1)(a)(ii)(A)
R. v. Big M Drug Mart Ltd., 3.2(1)(b)(iii)
representative organizations, 3.2(b)(vi)(B),
3.2(1)(b)(vi)(C)
right, as of, 3.2(1)(a)(i)
STATEMENT OF CLAIM
drafting of, 7.3(1)
topics covered in, 7.3(1)
STATEMENT OF DEFENCE, 7.3(3)
STRUCTURAL INJUNCTIONS
aboriginal cases, 6.8(2)(d)
Canadian law, 6.3(3)(b)(iii)
generally, 6.3(3)(b)
United States, 6.3(3)(b)(ii)
. challenges, 6.3(3)(b)(ii)(A)
. developments, 6.3(3)(b)(ii)(B)
. origins, 6.3(3)(b)(ii)(A)
. response, congressional 6.3(3)(b)(ii)(C)
SUMMARY JUDGMENT — see also
MOTIONS
Federal Court, 5.2(3)(c)
generally, 5.2(3)
Ontario, 5.2(3)(a)
other provinces/territories, 5.2(3)(b)

TRIBUNALS — see ADMINISTRATIVE
TRIBUNALS
UNEMPLOYMENT INSURANCE ACT,
4.4(3)
UNITED STATES CONSTITUTIONAL LAW
action under, 2.1
activities caught by constitution
. generally, 2.1(2)
. government approval test, 2.2(2)(b)
. government encouragement or coercion
test, 2.2(2)(c)
. statutory power plus a specific government
program or policy, 2.2(2)(a)
. “symbiotic relationship” test, 2.2(2)(d)
actors caught by constitution, 2.1(1)
. control test, 2.1(1)(b)
. entwinement, 2.1(1)(c)
. government itself, 2.1(1)(a)
Bill of Rights, 2.1
class actions, 5.4(1)
“constitutional torts”, 5.4(1)
control test, 2.1(1)(b)
injunctions, 6.3(3)(b)(ii)
judicial review
. enforceability, 1.2(2)
. legitimacy, 1.2(1)
reference power, lack of, 5.7
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